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JJoxkyMeHT 1151 00CyKAeHUs, KACAIIHICH NMPECTYIUICHUS ArPecCHu
u npenioxennblii [lpeacenarenem (mepecmorp B mone 2008 roxa)

ITosicHuTeIbHAS 3aNIMCKA

1 ITepecMOTpeHHBIH NOKYMEHT IS OOCYKACHHS, COICPIKAIIUHCSI B MPHIOKEHHH,
MPEACTaBIISICTCS B COOTBETCTBUH C OOCYXKACHUSAMH, MpoBeAeHHbIMU CrienuanbHoll paboueit
IPYIIOH Ha mecToil ceccun Accambiien rocymapctB-yqacTHUKOB (30 HosOpst - 14 mexabpst
2007 rona). OH OCHOBAaH Ha HpEABLAYIIEM MOKYMEHTE s OOCyXkIeHHs (JOKyMeHT
Ipencenarens 2007 rofa) U yYUTHIBAET HOBBIE COOBITHS M 00CYKICHNUS, IPOBEICHHbIE T0CIE
ero npencrasieHus. OH MOATOTOBIIEH Oe3 ymiepOa s MO3ULUI eNeranuii ¥ npeaHa3HaYeH
Ut obusierdenus Oynymiei pabotel CrienuanbHoi pabouei rpyImb.

2. [lepBas wacTh NEPECMOTPEHHOTO JOKYMEHTa, Kacalollascs MpOUEeAyphl I
BCTYIUICHHS B CHIIy IIOTIPaBKH, a TaKKe BO3MOXKHOCTH HCKIIIOUCHHUS ITyHKTa 2 CTaThH 5
CraryTa, CIIy)KUT IJIaBHBIM 00pa30M B Kau€cTBE MECTa JUIsl HOACTAaHOBKU TEKCTA, MOCKOJIBKY
3TH BOIIPOCHI HE 00CYKIaIUCh TIIATEIBHBIM 00pa30oM.

3. IIpemnaraemass BcTaBKa HOBOTO MyHKTa 1 cratbu 8-0MC Hapsgy C HpPOEKTOM
cratbu 25 (3-01c) oTpakaeT mporpecc, JOCTUTHYTHI K HACTOSIIEMY BPEMEHH B CBSI3H C
OIIpe/ieIIeHHEM TIOBE/ICHNST HHANBUIYYyMa, "'TIPECTYIUICHUS arpeccHy.

4, IpoexT myHKTa 2 cTarthu 8-0HMC OTpakaeT Mporpecc B 0OCYKAEHHS MO BOIpocy 00
OIIpeJIeNICHUH TOCYAapCTBEHHOro "akra" arpeccuu. IIpoeKT ocHOBaH Ha MPENIOJIOKEHUH O
ToM, uto pe3ostorms 3314 (XXIX) T'enepansroii Accambien Opranuzarn OObeTMHEHHBIX
Hammii momkHa cy>XuTh B KauecTBE OCHOBE JJIS MOJOOHOrO ompenencHus. HecmoTps Ha
pa3M4Hble MHEHHS IO BOMPOCY O TOM, CIeAyeT JIM OrpaHH4YMBATH IMOJOOHYIO CCBUIKY
OTIpPEJIeICHHBIMUA CTAaThsIMUA 3TOM PE30JIIOUUKM W OJDKEH JIM CIUCOK MEepPEYUCICHHBIX aKTOB
ObITh "OTKPBITHIM" WM "3aKpBITBIM', Tpeanaraemas (GpopMyIHpoBKa MpenHa3HAYeHA IS
JMKBUJALMH 3TOTOo Ipoodena.

5. [Ipoext crarem 15-0uc 00 oOCyIIeCTBICHUH FOPUCAWKIAN SIBISIETCS TOTBITKON
yinydiieHuss (GOpPMYNUPOBKH, CoOJepKallelicss paHee B NyHKTax 4 u S5 JOoKyMeHTa
Ipencenarens 2007 roma, 4YeTKo oOTpaxkas IpPH STOM B albTepHATHBAX W BapUaHTaX
pasnuyHbIe MO3UIMH MO0 3TOMY Bompocy. [Ipennoxennas B myHkre 1 gopmynupoBka He
BbI3Bajla KaKWUX-THMOO TPOTHBOPEUMH HA MPEABIAYIIUX KOHCYJIBTAIUAX. [Mynkr 2
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npejcTaBiIseT co0OW JIMING CJeriia YJIyYIIeHHBIH BapHaHT TMyHKTa 4 JTOKyMEHTa
Ipencenarens 2007 roxaa.

6. ITyukt 3 npencraBieH B BUjE JIBYX anbTepHaTHB. AubrepHaruBa 1 oOycrnaBinBaeT
[POBE/ICHUE PACCIENOBaHUs TMPECTYIUICHHS arpeccuu aeiicTBeHHbIM pernenneM CoBera
BesomacHocTH, a HMMEHHO JHOO CyIIeCTBeHHbIM ompeneieHueMm arpeccurt CoBeTom
(Bapuanr 1), 60 4MUCTO IPOLEAYPHBIM pa3pelieHreM (BapuaHT 2).

7. AJpTepHaTHBa 2 TIPEACTABISAET paHee OOCYXKIEHHbIE BapUAHTBI I OCYIIECTBICHUS
Cynom npoueccyainbHbIX IeHCTBU NTpu oTcyTcTBUM pemieHust Coeta besonacHoct.

8. VYuuThiBas LEHTpalbHYIO poib pesomouun 3314 ['enepanbHOl AccamOnen s
OIIpPEJIeNICHNUs] arpeCCUU IPEAIaraeTcsi BOCIIPOM3BECTH TEKCT TONH PE30NIIOLUH B KadecTBE
NpUIoKeHNs K PUMcKoMy cTaTyTy. DTOT BONPOC TpeOyeT JanbHEeUero o0CcyKIaeHusl.

9. K umucny apyrux BompocoB, TpeOYOIIMX JadbHEWIIero OO0CYXIEHHs, OTHOCHUTCS
CpeiH MPOYEro BOMPOC O TOM, CIEAYET JIM OJHO3HAYHO MCKJIIOYaTh MPUMEHEHUE cTaTbu 28
(OTBETCTBEHHOCTh KOMaHIWPOB M HAYaJbHHKOB) B OTHOIICHHM MPECTYIUICHHUS arpeccuu, a
TaKke paspaboTKa >JIEMEHTOB NMPECTyIUIeHHH. lIpenBapUTENbHBIA MPOEKT MO 3JIeMEHTaM
IpecTyIUIeHuss OBIT NEepBOHAYANBRHO BKIIIOUEH B JMokymeHT Koopmunatopa 2002 roma u
Bocmpou3BeieH B nokymente [Ipencemarens 2007 roma. OTH 3J€MEHTHl B MPOLLIOM
TIIATeNbHO He oOcyxmanuch. C ydeToM mporpecca B IPYTHX OOJIACTSIX OOCYXICHUS OHU
CKopee MPHUBENYT, BEPOSITHO, K OONbLICH MyTaHWIIE, & HE YETKOCTH, U MMOITOMY OHHU He ObLTH
BOCIIPOW3BEICHBI.
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Hpnioxenue

IIpoexT nmonpaBok k Pumckomy craryry
Me:ka1yHapoIHOT0 YTOJ0BHOIO Cy1a

Huoiceusznoocennvie  nonpagku  noonesicam pamuukayuu uad  NPUHAMUo U
1
ecmynaiom 6 cuty ¢ coomgemcemeuu ¢ nyukmom [45] cmamou 121 Pumckozo cmamyma-.

2
1 Ucxmowums nynkm 2 cmamou 5 Cmamyma’.
2. Briouums credyrowuti mexcm nocie cmamou 8 Cmamyma.

Cratbsa 8-0uc
IpecTynjieHue arpeccun

1 Jdnsa  wemeit  nHactosmero Craryra  "IpecTylJIeHWE  arpecCHMd’  O3HAdaeT
TUIAHUPOBaHUE, IOATOTOBKY, WHHUIMUPOBAHWE WJIHM OCYIIECTBICHHE JIMIIOM, KOTOpOe B
COCTOSTHUH (HPaKTHUECKH OCYIIECTBISATH KOHTPOJIb WIM PYKOBOACTBO HAJl OJIUTHUECKIMHU HITH
BOCHHBIMH JICHCTBHSMH TOCYJapCTBa, aKTa arpecCHH, KOTOPHIA B CIJIy CBOETO Xapakrepa,
CEPhE3HOCTH W MacmTaboB sBIsIeTcss TpyOBIM HapymleHneM YcraBa OpraHu3amun
O6beannennbix Hamuit®.

2. Jnsa ueneit mynkra 1 "akT arpeccuu” O3HA4aeT NMPUMEHEHHWE BOOPYKEHHOUW CHIIBI
rOCYyJapcTBOM TPOTUB CYBEPEHHUTETA, TEPPUTOPHAIBHOM HEMPUKOCHOBEHHOCTH WIIU
MOJUTUYECKOW HE3aBHCUMOCTH APYTOro roCyJapcTBa WIM KaKHUM-IHOO IpPYrdM o0pasoM,
HECOBMECTHMBIM ¢ Y cTaBoM Opranmsanun O0beauHeHnbx Harmii’,

Jlroboe w3 crnemyromux EHCTBUI, HE3aBUCHMO OT OOBSBICHUS BOWHBI, OyneT
KBTH(UIIUPOBATHCA B cooTBeTCTBHH € pesomoreii 3314 (XXIX) Tenepansroit Accambiien
Opranuzanuu O6venunenHbix Hammit ot 14 nexabps 1974 roga B kadecTBe aKTa arpeccuu:

a) BTOPKEHHE WJIM HalaJleHUE BOOPYKEHHBIX CHUJI TOCYIapcTBa HAa TEPPUTOPHUIO
JIpyroro rocyiapcrsa Wid Jro0asi BOEHHas OKKyIalMs, Kakoil Obl BpeMEHHBIH
XapakTep OHa HHM HOCWJA, SBISIOMIAACS pPE3YyNbTaTOM TaKOro BTOPXKEHUS WIH
HalaJeHus, WM Jro0as aHHEKCHUS C NPUMEHEHHEM CHJIBl TEPPUTOPUH JIPYroro
rocynapcTsa WiH 4acTu ee;

! Mpensapurensroe ofcykaeHHe BOMPOCa O MPUMEHHMOH MpOLEAype BCTYIICHHS B CHIy GBLIO
MPOBE/ICHO HAa MPEIBIIYIINX MEXKCECCHOHHBIX COBEHMIAaHUSX B IIpHHCTOHE (CM. JOKJIAJ COBCHIAHHS
2005rona, Oguyuanvneie omuemvt Accambieu z2ocyoapcme - yuacmuukos Pumckozo cmamyma
Medncoynapoonozo yeonognozo cyoa, wemeepmas ceccusi, I'aaea, 28 nosbps - 3 oexabps 2005 200a
(u3nanme MexayHapoaHoro yrojoBHoro cyna), |CC-ASP/4/32, npunoxenue |1.A; nyukrel 5-17; u
nokman cosemanus 2004 roma, Oguyuanvnvie omuemsl Accambneu 2ocyoapcme - YYACMHUKOS
Pumckoeo cmamyma Meoicoynapoonozo yeonosHozo cyoa, mpemos ceccusi, laaza, 6-10 cenmsabps
2004 200a (u3nanne MexayHapoaHoro yronosHoro cyaa, |CC-ASP/3/25), npunoxenue |1, myHkrsr 13-
19).

2 BOHpOC 0 TOM, CIIEAYeT Jin JIEUCTBUTEILHO UCKITIOYATh ITYHKT 2 craTpH 5, TIIATCIBHO HE 060y>1(z[aﬂc;{.

% Bonee pamee mpeToXKeHHe 0 10GABICHAN (GPa3bl: "TAKIM, B YACTHOCTH, KK ArPECCHBHAS BOMHA HIIH
aKT, UMEIOIUI CBOEH LENbI0 WM PE3yJbTaTOM BOCHHYIO OKKYMAILMIO MM AHHEKCHUIO TEPPUTOPUH
JIPYroro rocyapcTBa MM €€ 4acTH' OCTaeTcsi OTKPBITHIM Il o0cyxaeHus. CM., OJJHAKO, CChUIKY Ha
aHAJIOTMYIHBIE TEPMHUHBI B IPOEKTE MYHKTa 2 a) cTaThi 8-0ucC.

‘B nokymenre [pencenarenst 2007 roma comepKuTCst mpsiMas ccbuika Ha [crateu 1 u 3] pesomrormio[u]
3314 6e3 ynomuHaHuUs, OHAKO, KAKOTO-JIMOO CYIIECTBEHHOTO MOJOXKEHHUS 3Toil pezomtounu. [loaxon,
c(hOpMyIHPOBAaHHBI B 3TOM IyHKTE, IIPH KOTOPOM ceidac JejaeTcsi cCchuika Ha pesonmonuio 3314 B
LEJIOM, HO C IIUTHPOBAHUEM IIPH ITOM MEPEYHS aKTOB, MOXKET MOCIYKHTh B KAYECTBE KOMIIPOMHCCA.
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b)  GomOapaupoBKa BOOPYKCHHBIMH CHJIAMH TOCYIApCTBA TEPPUTOPHH APYIOTO
rocyZapcTBa WK IPUMEHEHHE JII000r0 OpYXKHUs IOCYAapCTBOM IIPOTHB TEPPUTOPHU
JIpyroro rocyJapcrana,

C)  Ouokaza MOpTOB WIIK GEpPeroB rocyaapCTBa BOOPYKEHHBIMH CHIIAMH [[PYTOrO
roCyaapcIBa,

d) HanageHue BOOPY)KCHHBIMH CHJIAMH TOCYJIapCcTBa Ha CYXOMYTHBIC, MOPCKHUE
WM BO3AYIIHBIE CUIIBI, HITH MOPCKHE U BO3AYLIHbIE (DIIOTHI IPYroro roCyAapcTBa,;

€) [OpUMEHEHHE BOOPYKCHHBIX CHJI OJHOIO0 TOCYJapCTBa, HAXOMASIIMNXCA Ha
TEPPUTOPHUH JIPYroro TOCYAapcTBa 110 COTJIAIIEHUIO ¢ IPUHUMAIOIINM T'OCYJapCTBOM,
B HapylleHWE YCIIOBUM, MpeIyCMOTPEHHBIX B COIVIAIIEHWM, WM Jrodoe
MPOAOIDKEHUE WX MPeObIBaHUS HA TaKOH TEPPUTOPUH MO MPEKpAIleHUH ACHCTBHA
COTIAILICHHS,

f) ndeficTBue rocyaapcTBa, MO3BOJISIONIETO, YTOOBI €0 TEPPHUTOPHSI, KOTOPYIO OHO
MPEeIOCTaBUII0O B PACHOPSDKEHHE JIPYroro TOCYJapCTBa, HWCMOIB30BANACh 3TUM
JIIPYTEM TOCYJapCTBOM JUISI COBEPIIEHHS aKTa arpeccHd MPOTHB TPETHETO
rOCylapcTBa;

0) 3achUIKa rOCYAapCTBOM HJIHM OT HMEHH roCyIapCcTBa BOOPY)KEHHbBIX OaH, TPy,
UPPETYISPHBIX CHJ WIM HA€MHHKOB, KOTOPBIE OCYLIECTBIIAIOT aKThl HMPUMEHEHHS
BOOPY’KEHHOH CHJIBI IIPOTHB JPYroro TIOCylapcTBa, HOCAIIME CTOJb CEPbE3HBIN
XapakTep, 4YTO O3TO PAaBHOCHIBHO TEPEYUCICHHBIM BBIIIE aKTaM, WJIH €ro
3HAUYUTENBHOE Y4acTHE B HUX.

3. Bcmasumo cnedyrowuii mexcm nocie cmamou 15 Cmamyma:

Cratbsa 15-0uc
OcyuecTBiieHUEe IOPUCIUKIHA B OTHOIIEHUHU TPECTYILUICHUS arpecCuu

1. Cy,l'[ MOXKET OCYHMICCTBIIATH IOPUCAUKIHNIO B OTHOIICHUHN IPECTYIIICHHUA arp€CCuu B
COOTBETCTBMHM CO cTaTher 13 Ipu yCIIOBUU CO6J'IIO,I[€HI/IH MTOJIOXKEHUM HACTOSIIEH CTaThH.

2. Korna Ilpokypop mpUXOOUT K BBIBOJAY O TOM, YTO MMEETCS pa3yMHOE OCHOBAaHHE
HayaTh pacciieZlOBaHUE B OTHOLIEHHWHM IIPECTYIUIEHUs arpeccuy, OH CHadana yoOexkaaercs,
BbiHec 1 CoBeT be3omacHocTr omnpeziesieHle B OTHOIIEHUM aKTa arpecCui, COBEPIIEHHOIO
COOTBETCTBYIOIIMM rocynapcrBoM.  IIpokypop ysenomuser I'eHepanbHOro cekperaps
Opranmzaiuu OOBeIMHEHHBIX HAIMA O CUTYyalluH, HaxoJnsmiedcs Ha paccMorpenuu Cypa,
BKJIIOYas JIIOOYIO COOTBETCTBYIOLIYIO HH(POPMALIMIO U TOKYMEHTHI.

Anvmepnamuea 1
3. B cmywae otcyrcTBHs Takoro ompexeneHus IIpokypop HE MOXKeT HadaTh
paccieZioBaHHE B OTHOIICHUH MPECTYILICHUS arpecCHH,

Bapuaum 1- 3akonuume oannvli RYHKmM HA IMOM mecme.

Bapuanm 2 - 0o6asums:. ecmu Tonpko Coset bezomacHocTr He mpocuin [Ipokypopa
B PE3OJIONNH, TpHUHATOW B cooTBerctBuM ¢ [maBoit VIl VYcraBa Opranmzanmm
OObenuHeHHbIX Hammii, HadaTh pacciiegoBaHHE B OTHOLICHHH MPECTYIUICHHS
arpeccum’.

® BapuaHT 2 OCHOBAH Ha MPEBLAYIIMX OBCYKICHHSX, KACAIOLIMXCS JOTOJHHTETBHOTO BAPHAHTA,
KOTOpBI npecTaBisii Obl co00i yncTo npoueaypHoe "106po” co croponsl Cosera besonacHoctu 6e3
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Anemepuamusa 2

4.

Ecmu HuUKaKoro mogoOHOTO OmpeaeeHHsT HEe BBIHOCHTCS B TedeHHe [6] mecsies ¢

AaTbl YBEIOMIJIICHHA, HpOKypOp MOXET HA4aTbhb pacCI€AOBAHUEC B OTHOIICHUHN MNPECTYIICHUA
arpeccuu,

5.

Bapuanm 1 - 3axonuums 0GHHBLE NYHKM 8 IMOM MecHe.
Bapuanm 2 - o0obasumbs. mpu ycnoBuu, uro Ilamara mnpeaBapuUTENbHOTO
MPOM3BOJCTBA  CAHKIMOHUpOBAJla HA4YaJl0  PAcCleOBaHUA B  OTHOIICHHH

IIPECTYIUIEHHsI arpECCUM B COOTBETCTBUU C IIPOLIENYPOIl, N310)KEeHHOI B cTaThe 15;

Bapuanm 3 - 006aeéums. 1ipu ycnosun, uto ['eHepanbHas AccaMmOiest onpenenina,
YTO aKT arpeccuu ObLI COBEPIIEH TOCY1apCTBOM, YIOMSHYTHIM B cTaTtbe 8-0uc;

(Bapuanm 4 - 0ob6asums.) 1pu ycioBud, uto MexayHapoaabiii Cy ompeaesu,
YTO aKT arpeccuu ObLI COBEPIIEH TOCYy1apCTBOM, YIOMSHYTHIM B cTaTtbe 8-0uc.

Hacrosmas cratbs He OrpaHNMYHMBACT IIOJIOKCHUA, KacCaromurecsa OCYIICCTBICHUA

IOPUCIUKIIMY B OTHOIIEHUH APYTUX NIPECTYIUIEHUH, YIIOMSHYTBIX B CTaThe S.

4.

3-0mc

Bemasumb credyrowuii mexem nocine nynkma 3 cmamou 25 Cmamyma:

B OTHOLICHUH  IPECTYIUICHUSA arpeCCuu  IOJIOXKCHUS HacCTOosIICH CTaTbu

OPUMCHAIOTCA TOJIBKO K JIMIIAM, KOTOPBIC B COCTOSTHUU (1)aKTI/I‘-IeCKI/I OCYIIECTBJIATH KOHTPOJIb
o 6
HJIN PYKOBOACTBO 3a MOJUTUYICCKUMU WJIN BOCHHBIMHA ACUCTBUSAMU IOCYyAapCTBa .

5.

Bcmasumo czzec)yiou;uﬁ meKcm 6 Kauecmee npujlodiCerust K Cmamymy:

Pezoaronusn A/RES/3314 (XXI1X) T'enepaibHoii Accambien
Opranmsanun O6benuHeHnbix Hamuid
Onpenesienne arpeccun

T'enepanvnasn Accamones,

paccmompes noknan CHenuanbHOTO KOMUTETa IO BOMPOCY 00 ONpenesieHHH arpeccHu
(6cmaeums nonnvlii mexcm pezonoyuu).

OIIpEZIeICHNsT MO CYIIECTBY BONpOCa O TOM, YTO aKT arpecCHd OBUI COBEpIIEH, HO C HPSMbBIM
paspemenneM Cyay NpOBOJHMTH pacciieIoBaHHE B OTHOIICHHWM NPECTYIUIEHHs arpeccuu. B cmydae
nepenaun curyannu Coetom BesomacHoctu cormacHo cratbe 13 b) Pumckoro craryra momoGHOe
gazpeme}me MOTJIO OBI COREPKAThCS B PE30IIOLNH, NTepeiatoleii 3Ty curyarmio [Ipokypopy.
DopMyIHpOBKa 3TOr0 IyHKTa MOXET OBITh YIydlleHa [yl €€ JAIbHEHIIEro COIJIaCOBaHUS C
CYLICCTBYIOLMMHU TIOJIOKEHUSMH CTaTbi 25, B YaCTHOCTH MOCPEACTBOM 3aMEHBI OOLICH CCBUIKH
"II0JI0)KEHHS HACTOSIIEH CTaThH" KOHKPETHBIMH CChIJIKAMHU Ha IPUMEHUMbIC ITYHKTHI YJIH OAITYHKTHI.



