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BUREAU OF THE ASSEMBLY OF STATES PARTIES

THE HAGUE WORKING GROUP

Sixth meeting

18 June 2008

Agenda and decisions

The meeting was chaired by the Coordinator, Ambassador Kirsten Biering (Denmark)
1. Strategic Plan 
The Working Group had before it the following documents:

1)
The Strategic Plan of the Court: The way forward- discussion paper, dated 13 June 2008, submitted by the facilitator and the Coordinator;

2)
Strategic Plan of the Court: Implementation and Revision - discussion paper, dated 13 June 2008, submitted by the Coordinator; and 

3) Update of the ICC strategic plan: 2009 - 2018- paper dated 13 June 2008, submitted by the Court.

The Coordinator noted that the discussion paper outlining the way forward was for information purposes and invited the Working Group to submit any comments on the paper to her. She noted that, in its consideration of the Strategic Plan, the Working Group would focus on the achievements of the Court and the future activities to be undertaken, with a view to providing constructive input and criticism regarding the Court’s strategic planning process. She noted further that the discussion paper on implementation and revision was of a self-explanatory nature. 
A representative of the Court introduced the Court’s paper titled “Update of the ICC strategic plan: 2009 - 2018” which set out the status of implementation of the Strategic Plan. He indicated that the Court was in the process of updating the Strategic Plan and reviewing the achievements since 2006, looking at the areas where implementation had to be improved. It was reviewing the strategic objectives for the period 2006 to 2015, as well as identifying those for the period 2009 to 2018. He noted that, in updating the Strategic Plan, the Court was proceeding along two parallel tracks, i.e. risk management and review of achievements.
He stated the Court’s intention to proceed in consultation with the States Parties. The draft document would be shared with the Heads of Organs on 26 June. He indicated that the Court would wish to receive input from the Working Group on the issues which the Court should prioritise in future years; those which should be continued; and those which the Assembly would wish to have included in the Strategic Plan. He clarified that the States were not the only stakeholders being consulted, but that the NGO community would also be invited to submit comments.
As regards risk management, he noted that the Court had adopted a two-phase approach. From June to September 2008, it would focus on the identification of the priority risks; and from October to December 2008, it would focus on the review of the risk mitigation strategies. 

He clarified that the code of conduct for staff that was being developed differed from the staff code that already existed. In the area of human resources, he confirmed that the core values applied to each staff member and that, in the performance appraisals, there was a link between the objectives of the individual organs and the individual objectives. As regards the role of the Chambers in relation to the strategic objectives related to victims, he clarified that the Chambers are independent and that a decision on the participation of victims was forthcoming.

The Coordinator requested the Working Group to submit their further comments to the Court by 4 July 2008, prior to the meeting of the Coordination Council. The comments may be conveyed either through the Coordinator or the Secretariat.
2.
Family visits


The Working Group had before it the following documentation:
1)  Discussion paper by the ad hoc facilitator, Ms. Irina Nita (Romania), dated 17 June 2008;

2) Letter of invitation, dated 13 June 2008, from the Court addressed to the ad hoc facilitator to participate in a seminar on the issue of family visits;

3) Annex to the letter of invitation titled “Legal Bases consolidated”; and

4) Explanatory notes by the Court, dated 13 June 2008.
The ad hoc facilitator introduced the discussion paper and requested the Working Group to submit its comments, in particular, on paragraph 4 thereof, which set out a non-exhaustive list of issues of a legal, policy and budgetary nature for consideration. In accordance with resolution ICC-ASP/6/Res.2, the Court was preparing a report on family visits of detainees, and had consulted with different entities, including international legal associations, the ad hoc tribunals and experts in this field. The Court would hold a seminar on 8 and 9 July on family visits, and proposed to discuss the outcome of the seminar with the Working Group.
A proposal was made that the funding of family visits to States of enforcement of sentences and to a third State in which the accused may have been provisionally released be included in the list.
A representative of the Court introduced the Court’s papers on family visits and indicated that the Registry was in the process of consultations. On 11 and 28 April, the Court had invited several bodies to make submissions on this issue.
 The report requested by the Assembly would be prepared on the basis of the outcome of the seminar. The Court proposed a series of meetings with the Working Group between September and October to discuss the report.  
Concerns were expressed by the Working Group regarding the balance of the papers presented by the Court, which seemed to tend towards the continuation of the Court’s policy. It was noted in this regard that the right to family visits did not carry a corresponding legal right to have such visits funded by the Court. A recommendation was made that the Court’s report should focus on practical issues, the experience of other tribunals, and national practice, as well as be more balanced. It was also recommended that the scope of the right to family visits be addressed in the report.
The point was made that the location of the Court away from the country in which the alleged crimes had occurred could give rise to a unique situation, distinct from other tribunals, so that it was important to first determine the practice of other tribunals, before deciding on the financing of such visits.
Regarding whether the Court had distinguished between detainees who were convicted and those who were acquitted i.e. whether consideration had been given to reimbursement in the case of conviction of the detainee, the Court indicated that the Registry was a neutral party, and had not considered the question.
The Working Group reiterated its concerns on the unilateral nature of the Court’s decision to fund family visits, and queried why, in light of the discussions during the sixth session of the Assembly, the Court had continued to implement the practice. It was noted that the decision of the Assembly at its sixth session had been carefully drafted to allow the Registry to continue, but on the understanding that it would not constitute a precedent. The point was further made that the Assembly had not endorsed the practice.The potential for claims of discrimination against future detainees was highlighted.
The Court clarified that the financial circumstances of the detainee only, and not those of his family, were taken into account in determining his eligibility for family visits. It also noted that it had decided to limit the beneficiaries to the spouse and children.

The Court invited the Working Group to submit to it any issues or questions which it might wish to have considered at the seminar. 
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� These included the Office of the United Nations High Commissioner for Human Rights, the United Nations Economic and Social Council, the United Nations Children’s Fund, the United Nations Special Representative for Children in Armed Conflict, the Council of Europe, the African Council of Women, the International Committee of the Red Cross, Amnesty International, the Coalition for the International Criminal Court, La Fédération Internationale des Droits de l'Homme, and the International Bar Association.
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