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Pe3omonust RC/Res.5
Tlpunama xoncencycom na 12-m nienapnom 3acedarnuu 10 urons 2010 2ooa.

RC/Res.5
BHecenuu nonpasok B cratbio 8 Pumckoro craryra

Kongepenyus no o63opy,

ommeuas myHKT 1 cratbu 123 Pumckoro cratyra MeXIyHapOAHOTO YTOJOBHOTO
cylda, B KOTOpPOH coAepXuTcsi mpockba kK ['eHepambHOMY cekperapio OpraHuzanuu
OObenuHeHHBIX Harmii 1o ucTedeHnn ceMH JIeT 1ocie BCTyIUIeHns B cmty CraTyTa co3BaTh
Kongepeniuto mo 0030py A1 pacCMOTPEHHS JF0OBIX monpaBok Kk CtaryTy,

ommeuas MyHKT 5 cratbu 121 CraTyTa, B KOTOPOM YCTaHaBIMBAETCs, 4TO JrOOas
nomnpaBka K cratesm 5, 6, 7 u 8 Craryra BCTymaeT B CHITy AT T€X TOCYIapCTB-YIaCTHUKOB,
KOTOpBIE TIPHHSUIM 3Ty MONPAaBKy dYepe3 roJ Tocie CAadd Ha XpaHeHue | eHeparbHOMY
cekperapto Opranmzauun OObegUHEHHBIX Harnuii JTOKYMEHTOB O paTHUKANUKd WIA O
NPUHATHU U YTO B OTHOILICHWHW TOCYIapCTBa-y4yaCTHHKA, HE TPUHSBIIETo nompaBky, Cyn He
OCYIIECTBIISIET CBOEH IOPUCOMKINM B CBS3H C TPECTYIUICHHEM, OXBATHIBAEMBIM TaKOMN
HONPABKOH, KOTJ]a OHO COBEPINAETCS TPAKIaHAMH 3TOTO TOCyJapcTBa-y4acTHUKA WM Ha €ro
TEPPUTOPHUH, U TIOATBEPKAasi CBOE MOHUMAHUE, YTO B OTHOLICHUN JAaHHOW MOMPABKU TOT K€
HPUHINI, KOTOPBII NMPHUMEHSAETCS B OTHOIICHWH TOCYJapCcTBa-y4acTHHKA, HE MPUHSBIIETO
JIAHHYIO MONPAaBKY, IPUMEHSETCS TAKXKE M B OTHOIICHUH TOCYIapCTB, KOTOPBIC HE SIBISIOTCS
yuactHukamu CraTyTa,

noomeepcoas, 4To B CBETE MOJIOKeHHUA IyHKTa 5 ctathn 40 BeHckoil KOHBEHIMU O
MpaBe JOTOBOPOB TOCYIapCTBaM, KOTOPHIE BIIOCIEICTBUU CTAaHOBATCSA TOCYIapCTBAMHU-
ydactHUKamu CTaryTa, OyAeT pa3pelieHo peliaTh, MPUHUMATE TOMPABKY, COMEPKAIIYIOCT B
HACTOSIICH PE30JIOIUN, B MOMEHT paTu(ukanmu, npuHsITHS Win ofo0perus CraTyta Wiu
MIPUCOEINHEHNS K HEMY,

ommeuas crtatbto 9 CraTyra, KacarooUIylcs 3JEMEHTOB IPECTYIUICHWH, KOTopas
yCTaHABIMBAET, YTO Takue 5SJeMeHThl momorairoT Cyay B TOJKOBAaHUUM U TPUMEHEHUH
MIOJIO’KEHUH O IPECTYIUICHUAX B IIpeiesiax ero IPUCAUKIINH,

yuumulgas, mom ¢paxm, 4TO TPECTYIUICHUS COCTOSIIUE B TPUMCHEHWH sifa WIH
OTPaBJICHHOTO OPYXKUS; MPUMCHEHUN YAYIIAIOIINX, OTPABISIONIUX WIH JIPYTUX Ta30B U BCEX
AHAJIOTMYHBIX JKUIKOCTEH, MaTepHalioB MM CPEJACTB, U B NPHUMCHEHUH TIyJib, JIETKO
Pa3BOPAYNBAIOIINXCS UM CIUTIONIMBAIONINXCS B YEJOBEUECKOM TeJe, TaKhX KakK ITyJlu C
TBEP/IOH 000JI0YKOM, KOTOPAst HE TIOJHOCTHIO TIOKPHIBAET CEPJCYHUK, WA UMEIOIIUX HAIPE3Hl,
yKe ToAmamaroT moa ropucaukimio Cyma B COOTBETCTBHM ¢ MyHKTOM 2 b) crathu 8 kak
Cepbe3HbIC HApPYIICHHUS 3aKOHOB M OOBIYAEB, MPUMEHHUMBIX B BOOPYKCHHOM KOH(QIIMKTE
MEXXIYHApOIHOTO XapaKTepa,

omMmeuass COOTBETCTBYIOIIME 3JICMEHTHI TMPECTYIUICHHH B TEKCTe OJIEMEHTOB
MPeCTYIUICHUH, IPUHATOM Accambiieeit rocyaapcTB-ydactHuKOB 9 centsaops 2000 roza,

cuumas, 9TO BBIIIEYTIOMSHYTBIE COOTBETCTBYIOIINE AJIEMEHTHI MPECTYIIICHHH MOTYT
MOMOYh TAKXXE B MX TOJIKOBAaHUM W NMPUMEHCHWU B OTHOIICHUHM BOOPYXEHHOTO KOH(MIMKTA
HEMEXTYHAPOIHOTO XapaKkTepa, MOCKOIbKY inter alia oHu KOHKPETHO YKa3bIBAIOT HA TO, YTO
oTpezieNiecHHOE TOBEJICHHUE WMENO0 MECTO B KOHTEKCT€ BOOPY)KEHHOTO KOH(IHMKTa M OBLIO



CBSI3aHO C HUM, YTO COOTBETCTBEHHO ITOATBEPKIACT HWCKIOUeHHE w3 ropucaukimu Cyma
CIy4aeB 00eCIIeYeHUs IPaBOIIOPSIKa,

cyumas, 4YTO TPECTYIUICHHS, NpEIIOKCHHbIe B TyHKTe 2 €) Xili) crateu 8
(mpuMeHeHME S1a WM OTPABICHHOTO OPYXHs) M B IMyHKTe 2 €) XiV) crathu 8 (mpruMeHeHwMe
YIAYIIAIOIMNX, SAOBUTHIX HJIM JPYTHX ra30B U BCEX aHAJOTHYHBIX JKUIKOCTEH, MaTepUaIoB
WIH CPEJCTB), SABISIFOTCS CEPHE3HBIMH HAPYIICHUSIMU 3aKOHOB M OObIYaeB, MPUMCHHMbIX B
BOOPYKEHHOM KOH()IMKTE HEMEKIYHAPOIHOTO XapakTepa, YTO OTPAXKEHO B OOBIYHOM
MEXKTyHAPOTHOM TpaBe,

cuumast, 94T0 MPECTYIUICHUE, IPEATIOKCHHOE B TIYHKTE 2 €) XV) ctaThu 8 (mpuMeHeHne
MyJb, JIETKO Pa3BOPAUYMBAIOININXCS WM CIUTIONHBAIONIUXCS B YEJTOBEUCCKOM TENE), TAKKE
MIPEACTABIISIET COOOM Cephe3HOE HapYIIEHHWE 3aKOHOB W O0BIYacB, NPHUMCHHMBIX B
BOOPYKECHHOM KOH(JIMKTE HEMEKIYHAPOIHOTO XapakTepa, M MMOHMMAs, YTO MPECTYIUICHUS
COBEpILAETCA JIMIIb B TOM Clly4ae, €CIM HapyIIUTEIb MPUMEHSET MyJId C LEIblo
OCCCMBICIIEHHOTO YCYTYOJICHUS CTpaJaHUil WM TOCICICTBUNA PAaHCHHS JIMIA, SBIISIOMIETOCS
IIEJIBI0 JUTSI TAKUX ITYJIb, YTO OTPAKEHO B OOBITHOM MEKTyHAPOIHOM IIpaBe,

1 pewaem TPUHATH TIONPaBKy K NYHKTY 2 €) crtatbm 8 Pumckoro craryra
MeXayHapoJHOTO YTOJIOBHOTO Cyna, COIEpKallylocsi B TPHIOXKEHWH | K HacTosmen
PE30JIIOIMY, KOTOpas MOMICKHUT paTHUKAIUMK WIM NPUHATHIO W BCTYMAaeT B CHIYy B
COOTBETCTBHH C IMMyHKTOM 5 ctatbu 121 Cratyra,

2. peuiaem TIPUHATH COOTBETCTBYIOIIHME JIEMEHTHI, JOOABISIEMbIC B TEKCT DJICMEHTOB
MIPECTYIUICHUH, CoAep KaIiecs B IpuiIokeHuH || kK HacTosIe pe3oTroum.



IIpunoxennue |

IMonpaBka k cratbe 8

JT06aBHTH B IyHKT 2 €) CTaThH 8 CIIeIyTOMIHIA TEKCT:
"(xiii) TpuUMeHEHHE A WK OTPABIEHHOTO OPYIKHS,

(Xiv) npuMeHeHME YAYIIAOUIMX, SAOBUTHIX WM JPYTUX Ta30B W BCEX
AQHAJIOTUYHBIX KUIKOCTEH, MaTEpUAIOB WIN CPEACTB;

(Xv)  mpuMeHEeHHWe IMyJib, JITKO Pa3BOPAYMBAIOIINXCS MM CIUTIONIMBAIONIMXCS B
YEIIOBEYECKOM TeJie, TaKWX Kak IyJd C TBEpAOH OOOJIOYKOH, KOTOpas HE IOKPBIBACT
MOJTHOCTHIO CEPJICYHUK WM UMECT HAJPE3hl .



IIpunoxenne ||

JIeMeHThI NPecTyIIeHU I

Jlobasumo 6 Dnemenmol npecmynieHull ciedyioujue d1eMeHmbl.

Crarbs 8, mynkr 2 €) (Xiii)
Boennoe npecryn/jieHne B BHie NPUMEHEHHUS SIIa HIIH OTPABJIEHHOT0 OPYKHSsI

J1IeMeHThBI

1 HcnomauTens NpUMEHWT BEIIECTBO WIH OpY)XHE, KOTOpOE€ B pE3yJbTaTre €ro
MPUMEHEHUS UCITyCKACT BEIIECTBO.

2. DTO BemIecTBO OBUIO TAaKWM, YTO B CHIIy CBOMX TOKCHYHBIX CBOHCTB OHO B XOJI¢
OOBIIHOTO PA3BUTHS COOBITHH MTPUIHHSICT CMEPTh WITH CEPhE3HBIN yIIepod 310POBbIO.

3. JlestHre MMeNno MEeCcTO B KOHTEKCTE BOOPYKEHHOTO KOH(MIMKTa HEMEXITyHapOTHOTO
xapakTepa 1 ObUIO CBSI3aHO C HHM.

4, Hcnonuutens co3HaBan (haKTHYECKHE OOCTOSATENIBCTBA, CBUICTEILCTBOBABIIHE O
CYIIECTBOBAHUU BOOPYKEHHOTO KOH(MJIUKTA.

Cratbs 8, myHkr 2 €) (XiV)
Boennoe mpectymiieHne B BHAe NPHMEHEHHsl 3ampellleHHbIX Ta30B, KUIKOCTENd,
MaTepHaJoB W CPEACTB

JIeMeHTBI
1. HcnomauTens IpUMEHII Ta3 WK IPYroe aHAJOTUYHOE BEIIECTBO UIIU CPEICTRBO.
2. I'a3, BelIECTBO MJIM CPEACTBO OBLIM TAKHMH, YTO B CHIIy CBOMX YAYIIAIOIIUX HIIH

TOKCHUYHBIX CBOWCTB OHU B XOZle OOBIYHOTO Pa3BUTHS COOBITHHA MPUYMHAIOT CMEPThH WU
N 1
Cepbe3HBIN yIIepO 310pOBbIO.

3. JlestHrie ©MeNno MecTO B KOHTEKCTE BOOPYKEHHOTO KOH(MIMKTa HEMEXITyHapOTHOTO
xXapaktepa 1 ObUIO CBSI3aHO C HHUM.

4, Hcnonuurens co3HaBaI (baKTI/I‘-IeCKI/IC O6CTO$IT€J'IBCTB3, CBHJICTCIILCTBOBABIIHUE O
CYIICCTBOBAHNHU BOOPYKCHHOT'O KOH(i)J'II/IKTa.

! Huaro B 3TOM 7€MEHTE HE JOMKHO TOJKOBATHCA B KAUECTBE OTPAHHUMBAIONICIO MM HAHOCSIIETO
yiiep0O TeM MM MHBIM 00pa3oM CYLIECTBYIOIMM WM (HOPMUPYIOIIMMCS HOPMaM MEXyHapOAHOTO NpaBa
KacalomuMes pa3pabOTKH, IIPOM3BOJICTBA, HAKOIUICHHS M IIPIMEHEHUST XUMHUIECKOTO OPYXKHSI.



Crartbs 8, nyHkT 2 €) (XV)
Boennoe npecryn/jieHne B BHie IPUMEHEHHUs 3aNPeIIEHHBIX IMyJIb

J1IeMeHThBI
1. HcnomHuTes IpUMEHHUIT ONPEICACHHbIC MTYJIH.
2. Oty mynd ObUTM TaKMMH, YTO MX NMPHUMEHEHHE HApyIIaeT HOPMbI MEKIYyHApPOIHOIO

npaBa BOOPYXCHHBIX KOH(l)J'II/IKTOB, MOCKOJIBKY OHH JICTKO pPa3sBOpAvYMUBAIOTCA WA
CILUTIOIIMBAIOTCA B TCJIC YCJIOBCKA.

3. HcnomauTens co3HaBaji, 4TO XapakTep IMyJb ObUT TAaKUM, YTO MX IMpHUMEHEHHe OyneT
0CCCMBICIIEHHO YBEIUYHUBATH CTPAJaHUS U TIOCICICTBUS PAHCHHUS.

4. JlessHre UMENI0 MECTO B KOHTEKCTE BOOPYKEHHOTO KOH(MIMKTa HEMEXIyHApOHOTO
xXapaktepa 1 ObUIO CBSI3aHO C HHUM.

5. Hcnonuurens co3HaBaI (baKTI/I‘-IeCKI/IC O6CTO$IT€J'IBCTB3, CBHJICTCIILCTBOBABIIUE O
CYII€CCTBOBAHNHU BOOPYKCHHOT'O KOH(i)J'II/IKTa.




