11 June 2010 14.45

PenaknmnoHHbIH KOMUTET

IIpoexT pe30/oNuN: NpecTyNJeHUe arpeccuu

Kongepenyus no 063opy,
ccolaasacy Ha yHKT 1 cratbu 12 Pumckoro cratyra,
cewlnasach Ha MyHKT 2 ctaThk 5 PuMckoro craryTa,

cculnaAch, TAKkKe Ha IYHKT 7 pesomtouuu F, mnpuHsarodl Jlunnomarnyeckoi
KOH(epeHIMel MONMHOMOYHBIX NpeacTaBuTeneil nox srunoid Opranmzaunn OO0beAMHEHHBIX
Hamwuit o yupexaenuto MexayHapoaHoro yrojoBHoro cyaa 17 utonst 1998 roaa,

cevinasicy Oanee Ha pesomonnio ICC-ASP/1/Res.] o mpomomkenun paboThl B
OTHOLICHUH TPECTYIUICHUSI arpecCHu M Gblpadicas coio npushamensvHocms CriennaIbHOM
paboueii rpymre 1o NpecTyINICHHIO arpecCru 3a pa3paboTKy MPEIOKESHHH 110 MOJIOKEHHIO O
MIPECTYIUIEHUH arpecCuy,

npunumas 6o eHumanue pesomonuto ICC-ASP/8/Res.6, B xotopoit Accambies
rOCyIapCTB-yYaCTHUKOB MPEMPOBOMIA MPEUIOKCHUS O TOJOXKEHHH I10 MPECTYILICHUIO
arpeccuu KondepeHuuu no 0630py AJ1si pACCMOTPEHHS,

1. nocmanogisem TPHUHATH, B COOTBETCTBHMU € NMYHKTOM 2 CTaTbM 5, MOMpaBKU K
Pumckomy cratyty MexayHapogHOTO yronoBHOro cyia (uMenyemoro pnanee "CratyT"),
colep)kaiiyecsi B IPWIOKEHMH | K HacTodmled pe3oJIoNuM, KOTOpBIE IOIUIEXKAT
paTUUKAIY WU TPUHATHIO U BCTYIIAT B CHJIy B COOTBETCTBHH C NMyHKTOM 5 cTtatbu 121;
Tak’ke NPUHAMAeT BO BHUMAaHHe, 4YTO JI000€ TroCylapcTBO-yYACTHHMK MOXKET cAeJaTh
3asiBJieHHe, 0 KOTOPOM FOBOPUTCH B cTaTthe 15 duc, 10 patupukaunu uiu NpUHATHS.

2. nocmawxoseisiem makowe TNPUHATH  TIOIMPaBKW K 3JIEMCHTaM HpeCTynﬂeHHﬁ,
COACPIKAIIUECA B ITPUIIOKECHUU II x HacTosIIEH PE30JII0LUN;

3. nocmauosisiem Odajiee IPUHATH TOJIOKEHUS O MOHUMAaHUU B OTHOIICHHH TOJKOBAHUS
BBILIEYTOMSIHYTBIX MONPAaBOK, cojiepxaliuecsa B npuioxenuu Il k HacTosel pe3oaonuu;

3 ouc Takoce nocmanognsem NepecMOTPeTb MONPABKH MO NPECTYIUVIEHHIO arpeccuu
CIIYCTS CeMb JIET ¢ HayaJsia ocyuiecTBiIeHus wpucaukmun Cyaom.

4. npu3vléaem BCe TOCyNapCTBa-yYaCTHUKU PAaTH(QULUPOBATh WM NPHUHATH IONPABKH,
coziepKaliyecs B MpUIIOKeHUH [.
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IMpunoxenue I

IHonpaBku k Pumckomy craryty MexaAyHapOAHOI0 YIOJIOBHOIO CyAa
10 NPeCTYIJICHUIO arpeccuu

Bcemasums credyrowuti mexcm nocie cmamou 15 Cmamyma:

Cratba 156uc
OcyuecTBi/IeHNe IOPUCAUKIIUYA B OTHOLLIEHUH MPECTYNJIEHHS arpeccuu
(Ilepenaua curyaumu, proprio motu)

1. Cya MOXeT OCyUIeCTBIATh IOPUCAMKIIMIO B OTHOIIEHUH MPECTYIUICHHUS arpecCHH B
COOTBETCTBHHU €O cTaThell 13 a) u c) mpu ycIOBHM COONIIOJCHUS TMOJOXKEHUH HacTosen
CTaThH.

16uc Cya MoxeT OCYLIeCTBJSITh WPUCAUKIMIO TOJbKO B OTHOLIEHUH NPeCcTYIIeHU
arpeccuM, COBEpPIIEHHbIX KaK MHMHHUMYM NSITh JIeT CIOYCTA € MOMEHTAa TPHHATHS
NMONPABOK MO0 NMPeCTYIUICHHI0 arpecci W OJMH roJ CIYCTS ¢ MOMEeHTAa paTH(UKANNA
WM NPMHATUS HACTOAIIUX NONPABOK TPHALATHI0 TOCYIaAPCTBAMH-YYACTHHKAMM .

1mep Cyn MOXET, B COOTBETCTBHH CO CTaThed 12, OCYIIECTBIATH IOPUCIUKIINIO B
OTHOILIEHMH TNPEeCTYIUIEHHsI arpeccuu, IMPOMCTEKAIIEro M3 aKTa arpeccud,
COBEPIIECHHOTO TOCYIapCTBOM-YYaCTHUKOM, €CITH TOJBKO TOCYJapCTBO-YYACTHHK paHee He
3asiIBUJIO O HENMPU3HAHUHU TAKOH IOPUCIUKIHMH NMyTeM HANPABJIEHUS COOTBETCTBYIOIEro
3asBJjeHnsa Cekperapo. OT3bIB MOAOOHOH JeKjIapanuy MoeT ObITh OCYLIECTBJIEH B
J11000€e BpeMsi U J0JKEeH ObITh PACCMOTPEH rocy/IapcTBOM-Y4aCTHUKOM B Te4eHHe Tpex
JeT.

1 keamep. B oTHOmIEeHHMM TroCyJapcTBa, He SBJSIOLIErOCHd YYACTHUKOM Pumckoro
cratyTa, Cya He OyAeT OCylIeCTBJIASATH CBOI0 HOPUCAUKIHMIO MO MPECTYIUIEHUIO arpecCcuu,
COBEPIIEHHOMY I'PasKAAHAMM 3TOT0 rOCyIapCTBa WM HA €r0 TEPPUTOPHH.

2. Korna Ilpokypop mpuxoauT K BBIBOAY O TOM, YTO MMEETCS pa3yMHOE OCHOBaHHE
Ha4aTh pacclIeJIOBaHWE B OTHOIIEHWH MPECTYIUIEHHUs arpeccud, OH WM OHa CHayania
BeIACHSET, BbiHeC ju CoBeT be3zomacHoCTH ompezaescHHE B OTHOLICHWM AaKTa arpeccui,
COBEpPILICHHOTO COOTBETCTBYIOIUM TocyaapcTBoM. [Ipokypop ysemommser I'enepanbHOro
cekperapss Opranmzannn OObBEOIUHEHHBIX HAMA O CHUTyalud, HaxonsIIehcs Ha
paccmorpennu Cya, B TOM YMCIIE HAalpaBisieT €My BCIO COOTBETCTBYIOIIYIO MH(OpMALHIO U
JOKYMEHTHI.

3. Ecmu Coser be3onacHocTy BhIHEC Takoe ompeaerneHue, [Ipokypop MoxeT HauuHaTh
pacciieZloBaHne NPECTYIIIIEHUS arpEeCCUH.

4, (AabTepHaTtuBa 1) B orcyTcTBue Takoro omnpezaeneHus [Ipokypop He MOXKET Ha4YaTh
pacciieZioBaHre B OTHOLIEHUH MPECTYIUIEHHs arpeccuy, [ecau Toabko CoBet be3onacHocTn
He oOpatutbesi k IIpokypopy ¢ mpocb0oii NMpPOIOTKHUTH pacciiefoBaHMEe B CBOel
pe3osaonun, npunsaToit OOH no I'nase VII Ycraa OOH. |

4, (AnbTepHaTuBa 2) Ecii HUKAKOTO TOMOOHOTO ONIpENeiICHHS HE BBIHOCHTCS B
TEUYCHHUE IIECTH MECSIICB C JaThl yBeAOMIICHUs, [IpOKypop MOKET HadaTh PacciclOBaHKE B
OTHOIICHWU TPECTYIUICHUSI arpeccud, MpH YCIoBUM, uro [lamata mpeaBapUTENbHOTO
NPOM3BOJICTBA CAHKIMOHUPOBAJIA HAYAJI0 pACCIECIOBaHUS B OTHOIICHHH NPECTYIUICHHS
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arpeccuy B COOTBETCTBHH C TPOIETypoii, u3a0xeHHOH B ctaThe 15, [u CoBet Be3onacHocTn
He BbIHEC peleHus 00 HHOM; |

5. BriHecenne ompefeieHnsl 0 COBEPIIICHUN aKTa arpecCHd OpraHOM, HE BXOJSIIMM B
coctaB CyJia, He HAHOCHUT yIiepOa coOCTBEeHHBIM 3akitoueHusM Cya cOrjaacHO HACTOSIIEMY
CratyTty.

6. Hacrosmas crarbst He HAHOCHUT yIep0a MOJOKEHHSIM, KaCAFOIIIUMCS OCYIIIECTBICHHS
FOPUCAWUKIINA B OTHOIIEHUH JIPYTHX MPECTYIUICHUH, YITOMSHYTHIX B CTaThe 5.

3ouc  Brarouumos cnedyrowuii mexcm nocie cmamou 15-6uc Cmamyma

Cratbd 15 Tep
OcymecTB/IeHHe OPHCAUKINHA B OTHOIIEHHMH NPeCTyIJIeHHs arpeccuu (mepegaya
Cosetrom bezonacHoctn)

1. Cya MOXET OCYIISCTBIISTh FOPUCAUKIIMIO B OTHOIICHUM MPECTYIUICHUS arpecCHy B
COOTBETCTBHH CO CTaThel 13 b).

2. Cya MokeT OCylIeCTBJASATH IOPUCIMKIMIO TOJbKO B OTHOIIEHMH NMPeCTYIJIeHUs
arpeccuu, COBEPIIEHHOI0 KAK MHUHUMYM HSATh JIeT COYCTSI ¢ MOMEHTAa MPHHATHUSA
NMOMNPABOK O MPECTYILUIEHUH arpeccud U OJHOIO roja CIHycTs ¢ MOMeHTa paTuguKanun
WM NPUHATHS HACTOSINIUX MONMPABOK TPUALUATHI) TOCYIapCTBAMH-YYaCTHHKAMU.

3. BriHeceHne Onpe/esieHUsl 0 COBEPIICHUN aKTa arpecCUd OpraHoOM, HE BXOJAIIMM B
cocraB CyJia, He HAHOCUT yiepOa cOOCTBEHHBIM 3akimtoueHusIM Cyia COrJIaCHO HACTOSIIEMY
CraryTy.

4. HaCTOHHlaSI CTaTbsAd HC HAHOCHUT ymep6a TMMOJIOKCHUAM, KaCaroIUMCA OCYHICCTBIICHUSA
IOPUCAUKINU B OTHOILICHUU APYTUX HpeCTynJIeHI/Iﬁ, YIIOMAHYTBIX B CTAaThC 5.
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Ipusoxenue 11

ITonpaBKH K 3J1eMeHTaM NpecTyNJIeHUun

Hpuaoxenue 11

IloJ10:keHNsi 0 MOHMMAHUM B OTHOILIEHUH MONMPABOK K Pumckomy
cTaTtyTy MeKaAYHAPOAHOI0 YTOJIOBHOIO CY/1a, KACAKIIUXCS
NpecTyIJIeHUs arpeccuu

Hepeuaqa nea Coetom be3zonacHocT

1. CymectByer mnoHumanue, uYro Cya MOXKET OCYUIECTBISATh OPUCAUKIHIO B
OTHOILIEHUH NPECTYIUICHUS] arpecCUd Ha OCHOBaHMU mepenaun nena CosetoMm beszomacHoctu
B COOTBETCTBUU cO cTaTtherd 13 b) CraTyra Kak MHHHMYM OSTH JIET CIyCTS ¢ MOMEHTa
NPUHSATHS NONPABOK O IPeCTYIUVIEHWH arpeccMd M OJHOr0 roja CIycTsi ¢ MOMEHTa
paTMQUKAIMHA WJIM TPUHATHS HACTOSIIMX MONMPAaBOK TPUALATHIO TrOCyAapcTBaMM-
YYACTHUKAMHU.

2. CymectByet noanManue, 9to Cya OCYIIECTBIIECT CBOIO FOPUCIUKIINIO B OTHOIICHUU
MPECTYIJICHUSI arpecCud Ha ocHoBaHuM mnepegaun jaena CoseroM besomacHocTn B
cooTBeTCTBMH cO crathedl 13 b) Craryra He3aBHCHMO OT TOTO, COTJIACHIIOCH JIH
3aMHTEPECOBAaHHOE TOCYIapCTBO ¢ Iopucaukiueil Cyna B 3TOM OTHOIICHUH.

KOpucoukuus ratione temporis

3. CymiecTByeT MOHUMaHHUE, YTO B COOTBETCTBUHU ¢ MyHKTOM 1 ctathm 11 CraryTta Cyn
obnagaeT IOPUCIUKIUCH TOJHKO B OTHOIICHHUH MPECTYIUICHUN arpecCuul, COBEPIICHHBIX KAK
MUHUMYM NSATh J€T COYCTSI C MOMEHTA NPUHATHSA MONMPABOK 0 NMPeCTYNJIEHUHN arpeccuu
M OJTHOTO I'0/Ia CIYCTSI ¢ MOMEHTA PATH()PUKAIUH WU MPUHATAS HACTOAIUIUX MOMPABOK
TPUALATHIO TOCYJAPCTBAMHU-YYaCTHUKAMM.

4. CyliecTByeT MOHUMAaHUE, YTO B COOTBETCTBUU C MyHKTOM 2 ctathu 11 Craryra B
Cllydasix, IPelyCMOTPEHHBIX B IIyHKTax a) WK ¢) craTbi 13, Cy MOXKET OCYLIECTBIISITh CBOIO
IOPUCIUKIMIO TOJNBKO B OTHOLICHHHM TPECTYIUIGHWH arpeccuy, COBEpPIICHHBIX I10CIIe
BCTYIJICHUS B CHJIy IMOMpPaBKU Ui JAHHOTO TOCYJapCTBa, €CIM TOJBKO 3TO TOCYJapCTBO HE
CZENaJIo 3asBJICHUs, IPEAYCMOTPEHHOT O B IyHKTE 3 cTaTthu 12.

BHyTpeHHsIsl OPUCIMKIUS B OTHOLIEHUH NPeCTYIVIEHHS arPecCut

5. CyliecTByeT MOHUMAaHUE, 4YTO ONpENEICHHE AaKTa arpeccud U IMpecTYIUICHUs
arpeccuy paccMaTpWBaeTCsl B TOMpaBKax TONBKO s meneid Hacrosmero Craryra. B
COOTBETCTBHHM €O cTartheil 10 Pumckoro craryra mONpaBKHM HE HCTOJKOBBIBAIOTCS Kak
OTpaHWYMBAIOIIAE WM  HAHOCANIME  KaKOW-THOO  ymep0d  CYIECTBYIONUM WA
CKJIQJbIBAIOIIMMCSI  HOpPMaM  MEXKIYHApOJAHOIO IpaBa Juisl  LeJed  HHBIX, 4YeM
peaycMOTpeHHbIe B HacTosmeM CraryTe.
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6. Takum o00pa3oM, TMOMpPaBKM HE HMCTOJIKOBBIBAIOTCS KaK CO3JAIOLIHE IPaBO WU
00513aTENBCTBO OCYIIECTBIISATh BHYTPEHHIOI IOPUCOMKIHMIO B OTHOLICHWM aKTa arpecCui,
COBEpIIIEHHOTI0 JIPYI'MM IOCy1apCTBOM.

Jlpyrue moJio;keHusi 0 HOHUMAHUHT

7. CymiecTByeT MOHUMaHUE, YTO arpeccus MpeiCTaBIsieT cOOOH caMylo Cephe3HYI0 H
omacHyo (GopMy HE3aKOHHOTO MPUMEHECHHS CHJIBI, W YTO OINpPEICICHHE COBEPIICHHS aKTa
arpeccud TpeOyeT pacCMOTPEHHUS BCEX OOCTOSTENBCTB KAXKIOTO KOHKPETHOTO Ciydas,
BKITIOYAs TSOKECTh COOTBETCTBYIOIINX aKTOB M MIX TOCJEICTBUS, B COOTBETCTBUU C Y CTaBOM
Opranmzanuu O0bequHeHABIX Harwid.

8. CymiecTByeT HOHUMAaHHUE, YTO Ul YCTAHOBJICHHS TOTO, SIBISETCA U (aKT arpeccuu
SBHBIM HapymieHueMm YcraBa Opranmzanum OObennHEHHBIX Hanwii, Tpex KOMIIOHEHTOB —
XapakTepa, TSKEeCTH U MaciuTada — JOJDKHO OBITh JOCTATOYHO IS TOTO, YTOOBI IOJAKPEIHUTh
oTpe/ieICHIEe HapyIIeHus] Kak "sBHOro". Hu oauH KOMIIOHEHT caM Mo cebe He SBISETCS
JIOCTATOYHO 3HAYMMBIM JUJIsl TOTO, YTOOBI COOTBETCTBOBATH CTAaHAAPTY SBHOTO HAPYIICHHUS.
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