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Kputnueckuii anaau3 MeKIyYHAPOAHOI0 YTOJIOBHOI0O MPABOCY AU

Mup u npaBocyaue

Pe3rome Koopaunatopa

A. BBenenune

Ha cBoem miectoM mjieHapHOM 3acenanuu, cocrtosimiemcs 2 wutoHs 2010 roxa,
Kondepenuus o o630py mpoBena aHanus npodbiemMaTtukd "Mup u npaBocyaue" Ha OCHOBE
MoJienu, IpuHATOH AccamOieell ToCyapcTB-y4aCTHHKOB Ha €€ BO3OOHOBJIICHHOW BOCBMOM
ceccuu', 0GHOBIIEHHOTO BAPHAHTA™ CIIPABOYHBIX TOKYMEHTOB , a TAKXKe APYTHX MOTyUeHHBIX
MaTepuanos’.

[IporpamMa  paboTbl  MOIATOTOBJICHHAas  COKOOPAWHATOpaMH,  APreHTHHOM,
Hemoxpatmdeckoit Pecryommkoit Konro u llIBeitnapueii, npegycMarpuBajia IpencTaBIcHUE
TeMbl T-HOM KeHHOTOM POTOM, BBICTYIUIEHUS UYeThIpeX UJIEHOB I 'pyIIbl SKCIEpTOB — I-Ha
Hesuna Tonbepra, r-na [Ixeiimca Jlemyana, r-na bapuu Adako u r-na IOxo Yawra,

Oduyuanvnvie  omyemvr  Accambreu  2ocyoapcmé—yyacmuukoe  Pumckoeo — cmamyma
Medicoynapoonozo y201061020 cyda, 60306mn0enennas socomasn ceccus, Hoio-Hopx, 22-25 mapma
2010 200a (m3manme MexayHapogHoro yromoBHoro cynaa, ICC-ASP/8/20/Add.1), wacte I,
pesomronust ICC-ASP/8/Res.9, mpunoxenue 11.

> RC/ST/PJ/INF.1.

* RC/ST/PJ/INF .2, RC/ST/PJ/INF.3, RCST/PJ/INF.4 u RC/ST/PJ/INF.5.

Jleknapanyss MUHUCTPOB O Mupe U npaBocyauu CeTu no Bormpocam Oe3onacHocTH desoBeka, Cerb
Mo BompocaMm 0e30macHOCTH uenoBeka, 23 cenrsops 2009 roma; "IlepexomnHoe mpaBocyaue B
KomymO6uu, HOpMBI TpaBa, Peryaupyloliue MpaBOCYIHe M MHUP: OMBIT YCTAHOBJIEHUS WCTHHBI,
npaBocynusi U o0ecredyeHuss Bo3MelleHHs", MUHHCTEpCTBO MHOCTpaHHBIX Aen KomymOuu, maii
2010 roma; "HropuOeprckas aexmapauus o mupe W mpaBocyaun" (OummstHons, [epmanus u
Woppanus), nokyment Opranuzaunn O0beauaeHHbx Hanwmit A/62/885, 19 utons 2008 rona; "Mup
nm npasocyzaue: 6oppba ¢ Ge3HaKa3aHHOCTh B KOHTEKCTE MUPOCTPOUTENHCTBA", MUHUCTEPCTBO
HMHOCTpaHHBIX jaen HwupepraanmoB um MeXIyHapoOHBIM LEHTP IO INEPEXOTHOMY IIPABOCYIHMIO,
16-17 centsopst 2009 rona; "PaccMoTpeHHe acleKTOB MPOLLIOTO B paMKaxX MOCPEJHUYECTBA C
eJIbI0 TOoCTIDKeHUst Mupa”, denepanbHblil JenapTaMeHT HHOCTpaHHbIX fei LlIBeiinapun, ceHTsaopb
2009 roga; "OcyiiecTBIeHHE NPAaBOCYAMS, KOMHCCHH IO YCTAHOBJICHUIO HCTHHBI U YTOJIOBHOE
npaBocynue”, MexnyHaponHas amuuctusi, anpens 2010 roma; "KpuTuueckuil aHamu3: MUp u
npaBocyaue", T-H IpBua Toxbept, mait 2010 roga, u "20 000 moxumeHHBIX nereid B Yrannae",
Opranmzanusa "Muumapas! xusHeid”, crp. 197-214, r-u SIu Umxenanz, 2008 rox.
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WHTEPAaKTUBHBIM CErMEHT C YYacTHeM OJKCIEepTOB — 4YJeHOB [ pymmbl 3KcepToB — H
CHELUAIMCTOB, YUYaCTBYIOIINX B paboTe 3Toii [ pynmsl, u pestome KoopaunaTopa.

B. Beenenne Koopaunatopa r-Ha Kennera Pora, HCIOJHHTEIBHOTO
JUpeKTopa opranusanuu " XsoMaH paiite yoruy"

1. B nHauanme oOcyxnaeHus T-H POT MOTYEpKHYN, 4YTO Termeph Hawbojee Cepbe3HbIC
NPECTYIUICHHS YK€ HE OCTArOTCs Oe3HAKa3aHHBIMU M MHP SIBJISICTCSI HE TAKUM, KAKMM MBI €T0
3HaJM. ['pymma 5KCIEPTOB PACCMOTPHUT TOCICACTBUS (POPMHUPOBAHUS 3TOIO HOBOTO MHUPA
CTPaBEIMBOCTA U POJIb, KOTOPYIO B 3TOM J€Je CBhIMPANO YUPESKICHUE MeXITyHApOIHOTO
yrojosHoro cyaa ("Cya").

2. BrIHOCS Ha paccMOTpEHHE NAHHYIO TEMY, I'-H POT OTMETHII TaKkKe, 4TO YK€ €CTh PsIl
IIPUMEPOB B3aUMOCBSA3AHHOIO XapakTepa MHpa U mpaBocyus. M3 3TUX NPUMEpPOB MOKHO
U3BJICYb PsJ IPEABAPUTEIILHBIX YPOKOB:

a) B kpatkocpodHOM TUTaHE
1) [TaryOHBlE MOCTENCTBHSI, KOTOPHIC, COTIACHO MpEACKa3aHusIM, Oyaer
UMETh OTIpaBIICHUE paBoOCyAus, K CYACThIO, HE
MaTepHaIH30BaIIHCh.
i) [IpuBneyeHne K OTBETCTBEHHOCTH TMPECTYMHHKOB CIIOCOOCTBYET

yriayOJIeHUI0O MHUPHBIX IPOLECCOB B PE3yJIbTaTe MaprHHATH3AIHH
BpPEIHBIX CYOBEKTOB.

i) B oTinuue oT 3TOro, BKIIOYEHUE T€X, KTO OBLI HE B JIaJax ¢ 3aKOHOM,
B COCTaB NPaBUTEIIbCTBA B MOMBITKE O00ECIEUUTh MHUP YaCTO MMEET
HEOXXKHMJJAHHBIC HETATUBHBIC TOJITOCPOYHBIC MTOCTIECTBUS.

iv) AMHHCTAY (MMIUTHIUTHBIC WM SKCIUTHIUTHEIE) TaKKe 3a49acTyio He
MPUBOJWIN K OXMaaeMoMy Mmupy. HampoTuB, B psne ciydae OHU
MOJIABAIM OTMACHBINA CUTHAT O TOM, YTO C MPABOHAPYIICHUSAMH JHOAN
OyJyT MUPHUTBCS, @ 3TO TOJIEKO CITIOCOOCTBOBAIO POCTY HACHIIHSI.

b) B nonrocpo4Hoii nepcrnekTuBe

1) Henpunsarue mep mo 60pnp0e ¢ MpecTyIUIEHUSIMA MOXET IPUBECTH K
BO300OHOBJICHHIO LMKJIOB HAaCWIUSl JaX€ MHOIO JIET CIIyCTS.
[lonmuTHueckne  auMAEpbl  MOTYT  TBITaThCS ~ MaHHUITYJIMPOBATh
MOJIO3PEHUSAMU M HEIOBEpPHEM, KOTOpbIE BO3HMKIHM B pe3yibTare
0e3HaKa3aHHOCTH, CYIIECTBOBABIICH B MPOIIJIOM.

i1) C npyroii CTOPOHBI, MOJIE3HAsT POJb MEKIYHAPOIHOTO IPABOCYIUS
MOXXET  3aKJIo4YaThCs B IOOIIPSHMHM  MPECICAOBaHUN U
CTUMYJIMPOBAHHUU MPABOBBIX peOpM Ha HAIIMOHATHLHOM YPOBHE.

3. 3aBepiras mpeACTaBICHUE JaHHONH TEMBI, T-H POT TeM He MeHee Ipemynpenni, 9To
Kaxaasa cuTyalusd OOJDKHa pacCMaTpuBaTbCAd OTACIBHO, IOCKOJBKY CYHICCTBYCT TAKXKE PAO
MPUMEPOB, IIPOTUBOPEUALITUX ITUM MOJOKUTEIBLHBIM U3BJICUCHHBIM YPOKaM.
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C. IJKCnepThI
1. I'-n JpBug Toabepr, Ilpencenaress Me:kIyHAPOIHOI0 HEHTPA MO MEPEXOTHOMY
MPaBOCYIHI0
4. B nauane cBoero BeICTyIUIeHUS I'-H Ton0epT moguepKHyJs, YTO HECKOJIBKO JIET Ha3a

TeMa MHpa U IpaBocyausi GopMyIHpOBaNach Kak "MUp MPOTHB NpaBocynus'", a HE Kak "MUp
M mpaBocyaue”, 0 4eM MbI TOBOpPUM ceroxHs. HecMoTpst Ha 3TO ocTaeTcs LENbIA psf
IPOTHBOPEUUBBIX BOIPOCOB U MP0o0IIeM, KOTOPble HEOOXOIUMO PEILaTh.

5. Bo-niepBhix, r-H TombepT OTMETHI, YTO BOMPOC 00 aMHHCTUU JIUI], COBEPUIMBIINAX
npectymieHust corinacHo CTaryTy, B HACTOsIIee BpeMs CHAT C TOBECTKH JHsS. XOTA
MIPU3HAETCS, YTO JIONTOCPOYHBIE MPEUMYIIECTBA OCYIIECTBICHUS MPABOCYIHS 3HAYUTEIHHO
MIEPEBEUINBAIOT JIHOOBIC BO3MOXKHBIC KPATKOCPOUYHBIC MPEUMYIICCTBA aAMHHCTHH, CJICIyET
VYHUTHIBATh KPAaTKOCPOYHOE BO3ACHCTBHUE TMPEHBABICHUS OOBUHCHHMI Ha TEKYIIUC
TIEPETOBOPEI.

6. B oTOlf CBA3M OH MOAUYEPKHYJ, YTO HEOOXOJUMO NPaBUIBHO IOHUMATh pPOJb
npokypopa. Ilo mHeHuto r-Ha TonbepTa, IPOKYpOp AOIKEH XOPOIIO MOHUMATh CUTYALHIO Ha
MecTax, HO He AJsl TOrO, YTO TO3BOJIUTH NMOJUTHYECKHM COOOpaKEHHSM BIMATH Ha CaMo
pelieHrne o BO3OYXXIECHUHU €N WIM WHUIMHPOBAHMU PAacCICNOBAaHUM, a A TOro, 4TOOBI
perynupoBath cpokd. Kopode roBopsi, XOTa HexemnarenbHo, 4ToObl [Ipokypop 3aHuMancs
MOJMTUKON, OH BCE )K€ JOJDKEH XOPOILIO pa30dupaThCcsi B OCHOBHBIX MONUTHYECKUX BOMPOCAX.
Uro kacaercs Cyna, To, Kak oTMeTHII T-H Tonbept, [Ipokypop MpuMEHNT TOTOTHUTETHHBIN
KpuTepuii, kotopelii B CrTaTyTe HE MNPEAyCMOTPEH W KOTOPHI OpPHEHTHUPOBAH Ha JIHII,
HECYIIMX OCHOBHYIO OTBETCTBEHHOCTb 3a COBEpIIEHHE TMpecTyluieHui. Bo u3bexkanme
OMACHOCTU TOJUTHU3ALUN 3TOT KPUTEPUI NOIDKEH IMPUMEHSTHCS KO BCEM CIIydasM YETKHM,
TPaHCIIAPEHTHBIM U OTKPBITHIM I OOIIIECTBEHHOCTH CIIOCOOOM.

7. W mnakowen, r-H TonbepT mMOSICHWI, YTO B [OMOJHEHHE K MEKAYHAPOIHOMY
YTOJIOBHOMY TIPABOCYUIO CYIISCTBYIOT APYIHe HEeCylcOHBIC MEXaHHU3MbI, KOTOPBHIC TaKXkKe
MOJKHO HCITOJIb30BaThCS C IEIBI0 CO3AaHUS KUIHECTIOCOOHOTO MMOCTKOH(MIMKTHOTO 00IIeCTBa
C YYETOM TOT0, UTO /I (hOpMHUPOBAaHUS TAKOTO OOIIECTBA BCeria He00X0AUMO pa3odpaThes ¢
OPONUTBIM. DTH JPYTHE MEXaHU3MbI, TaKMe KaK KOMHCCHHM 10 YCTAHOBICHHIO HCTHHBI W
NPUMHUPEHHIO,  BO3MellleHHe  (KOTOpoe  HE  OrpaHMYHMBaeTCs  KOMIICHCAIlUe) U
¢dyHnameHTanbHbIe  peOpMBI, BKIIOYas CEKTOp OE€30MacHOCTH, MOTIM Obl  BecbMa
CYLIECTBEHHO AOMOJHUTH YTOJIOBHOE NMPABOCYANE HAJ JIMIAMHU, HECYIIUMH OTBETCTBEHHOCTD
3a Haubousiee cephe3Hble npectyrieHus. [To Maenuro r-Ha TonbepTa, yroloBHOE MPaBOCYIHEC
MOTJIO OBI TaKKe JOIOJNHITh OOBIYHOE IMpaBoCyane, HO ero 3(P(HEeKTHBHOCTh HEOOXOINMO
OLICHMBATH B K&KAOM KOHKPETHOM Cllydae.

2. I'-n JIxeiimc Jlemyan, Koopamnatop, ObiBmmMii CrnenuaJbHbIi COBETHHK
I'enepanbHoro cexperapsi Oprannzannu Oobeaunennbix Hanmii no Kosymoun

8. I'-u JlemyaH MOSICHWJ, YTO MPABOCYAME SBJSETCS BCETO JIHUIIh OJHUM M3 MHOTHX
MIyHKTOB, BXOSIIMX B MOBECTKY JHS MpoIlecca MUPHBIX meperoBopos. I'-H JleMyaHn Boipa3un
MHEHHE, YTO MHpPHBIE TIPOIECCHl, YYHUTHIBAIOIIME IPAaBOCyAWE, SBISAIOTCS — Ooee
YCTOMYMBBEIMU U TIPOYHBIMHU, Y€M T€, KOTOPHIE aCIIEKTHI MPABOCYIUS HE YUUTHIBAIOT, XOTS U
CYIIECTBYIOT IPUMEPHI YCIIEIITHOTO 3aBEPIICHISI MUPHBIX MTPOIIECCOB 0€3 MPaBOCYAMSL.

9. Cchinasch Ha MPOOJEMBI, C KOTOPBIMH CTONKHYJUCh KOOPIUHATOPHI, T-H JleMyaH
MOSICHIJI, YTO HamOojiee OBICTPHIM CIOCOOOM OOECIICUeHHUsT TpaB YEJIOBEKA SIBISICTCS
OKOHYaHHE BOWH, W J00aBHJI, YTO 3TO BCEI/Ia JIOJDKHO SBISATHCS HanOoJiee MPHUOPUTETHBIM
NYHKTOM TOBECTKHM JHS KOOpAMHATOpa. B 3TOW CBA3M eciM KOOpAMHATOpPaM ObIIO Obl
MO3BOJICHO MPOSIBJIATH OMPEJCICHHYI0 THOKOCTh B IOJXOJE K BOMPOCAM IPABOCYIHS, B
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YaCTHOCTH C TOYKH 3PEHHS] CPOKOB, TO 3TO CYIIECTBEHHO o0serduso Obl ux paboty. Tem He
MeHee 3Ta TMOKOCTh HE OJDKHA PACIpOCTPAHAThCS Ha Hanboyee cephe3Hble MPEeCTYIIICHUS
coriacHo Pumckomy craryry.

10. B oaroit cBs3m r-H JlemMyaH NOMYEpKHYJ, YTO OYEHH BaKHO, YTOOBI CTOPOHBI,
Y4aCTBYIOIIME B MHPHBIX IIponeccax, CO3HaBaJInd TOT (1)aKT, 4YTO AMHUCTUPOBAHUC JIUII,
COBEPIIMBIINX HAmOOJIee CEPhE3HbIC MPECTYIUICHUs, OoJiee HE pPacCMaTPHUBACTCS Kak
BO3MOJKHBIA BapHaHT M YTO MBI TETIEPh KUBEM B HOBOM MHpE. JTO, KOHEYHO KE, OCIOKHSIET
MUPHBIC MIPOUECCHI, XOTA KaXXJad CUTyalus SABJIACTCA YHHKaHBHOﬁ, YTO MOXHO CKa3aTb U O
MIPUBIICKAEMBIX K OTBETCTBEHHOCTH JMIaX. B KOHEUYHOM cyere, eciiu Bce OyAeT UATH
XOpOIIIOo, AMHAMUKA CaMOTO TIpollecca ¢ TeYeHHEM BPEMEHHU NPUBEET K M3MEHEHHIO TTO3UIUI
CTOPOH B IIEPETOBOPax, HO JJISl TOTO, YTOOBI ATO MPOU3OIIIO, KpaiiHe BaXKHO, C TOUKH 3PSHUS
r-ua JlemyaHna, 4ToOBI KOOPJAMHATOPHI HMEIH BO3MOXHOCTH CO371aTh aTMOC(Epy, B KOTOPO
pa3nuyHbIe CyOBEKTH MOTIIN OBl YECTHO M OTKPBITO BEIPAXKAaTh CBOM MHEHUSI.

11. Hcxons n3 cBoero coOCTBEHHOTO OMBITA YYACTHsI B TEKYIIMX MUPHBIX IPOLECCAX, I'-H
JlemyaH BBIpa)kKaeT COMHEHHS OTHOCHUTENBHO CTENEHH, B KOTOpOH wuaes "HOBOH 3pbl B
MEXyHapOJHOM IpaBoCyAMH" TPOHMKIA B yMBI NOTEHLHUANbHBIX IpPaBOHAPYIIUTENEH HU
IIMPOKOH OOINECTBEHHOCTH, T.€ B YMBbl JIMI, HE HMEIOIMX OTHOIICHUS K CTPYKTypam
MEXIyHapOJHOTO TpaBocyAus. Bo BcsSkoMm ciydae, OH TOAYEPKHYJI, YTO TIOSBICHHE
MEXAYHApOJHOTO YTOJIOBHOTO MPABOCYIUS SBUIOCH TAKHM K€ PEBONIOLIMOHHBIM COOBITHEM,
KaK MCKOpEHEeHHWe padcTBa WM TNpHU3HAHUE TNpaB KeHIWH. [-H Jlemyan B 3akiroueHHe
OTMETHJI, 4TO, IIOCKOJIbKY MBI ITOKa €IIe HaXOJUMCS Ha HadaJbHBIX 3Talax 3TOro Ipolecca,
HaM MPEACTOUT MPOJENaTh OONBIION MyTh.

3. I''n bapaum Adako, coBeTHHK MO0 NpaBoBbIM Bomnpocam Crapiiero
KOOP/AMHATOPA HA YTaHAUHCKUX MHPHBIX NeperoBopax

12. I'-H Adako Hayanm cBOE BBICTYIUICHHE C 3asABJCHHS O TOM, YTO, [0 €r0 MHCHHIO,
CYIIECTBYET OCCCIOpHas IWieMMa MEXAy MHPOM W MpaBOCyAHMEM, KOTopas Oyzaer
COXPaHATHCSA JO TEX IMOp, MoKa OyayT NUPOUCXOMUTh KOH(MIUKTEL OH TMOSCHHI, YTO
MPAaBUTEIBCTBA CAAATCSA 3a CTOJI IEPErOBOPOB, HANPUMEP B CIydasX, MOJOOHBIX CIIydaro
CeBepHoOit YTaHIbl, pyKOBOJACTBYACH CUIIBHBIM KEJIAHUEM ACHCTBOBATH B MHTEPECAX CBOETO
HacenmeHus. Jluma, dopMupyrone TMONMUTUKY, Hapsay C pelieHueM JpYrux 3ajgad
BBIHYKJICHBI IPEOI0JICBATh OCISACTBUS KOH(MIUKTOB, TAKHE KaK IIEpeMEIIeHHOE HaceICHUE,
numera u BUY.

13. OnbIT Yrauapl MoKasaj, YTO 3aTPOHYThIC BOMHOHN OOIIMHBI BHICTYHAIOT 332 THOKHIA
MMOJIXO0JI, XOTSI €AMHOTO OTBETA Ha BOIPOC O TOM, KAaKMX MHEHHU TIPUACPKUBAIOTCS SKEPTBEI
koH(pnukTa B CeBepHoit Yranne, Het. Korga B 1999 roay B CeBepHoii Yranjae nomuia peds 0
JIOCTyIle K TMPaBOCYIIMI0, 3aTPOHYTOC BOMHOM HACEJICHHE BOCIPHUHSIO BapUAHT
MpeaocTaBiIeHns aMHUCTUN OoiiitaMm Apmuu conpotuBiieHus: bora (JIPA) xak HeoOX0IUMBIi
CHUTHAJI JJIA TIOBCTAHIIEB, YTO IIEPETOBOPHI C IIENBI0 NpPEKpameHUuss KOH(MIUKTAa HOCSIT
CEpBE3HBII XapakTep.

14. I'-H Adako mosicaun, yto ydyactre Cyaa ObUTO ¢ OOJNBINON PafOCThIO BOCIPHHATO
3aTPOHYTHIMH OOIIMHAMH KaK OTKpBIBAIONIee IEPCICKTUBY apecra juaepoB JIPA u
MO3BOJISIONICE HANIESThCSA HAa TO, YTO KOH(IIMKT BCKOPE 3aBEPIIUTCS U JIETH-COJIATHI OyIyT
nemobunn3zoBanbl. OHAKO 3TH HaASKIBl PyXHYJIH MOCE TOro, KaK CTajo sICHO, uyTo caMm Cyx
HE YMOJIHOMOYEH O0ecCreunBaTh WCIONHEHHE €r0 OpAEpPOB Ha apecT W YTO 3TO SBISIETCS
yaenoMm rocynapctB. TakuM oOpazom, mepen 3aTpOHYTHIMH OOIECTBAMH BHOBb BO3HUKIIA
JWiIeMMa MHUpa U IpaBoCyAUS.

15. ITo Bompocy o ToM, moxToNmkHyIu U Bo30yxkneHHbie Cynom nema JIPA k Tomy,
9TOOBI CECTh 3a CTOJI TIEPETOBOPOB, T-H A(aKko OTMETHII, UTO ImeperoBopsl B [[xybe — 3To He
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nepBeIil ciydaif, korga JIPA mpumnia Ha meperoBOpHl JMING U TOTO, YTOOBI IMO3AHEE
yaanuthes. [1o ero MHEHHIO, XOTSI OH HE MOXET KaTerOpHYHO CyAWUTHh 00 3TOM, BBHIJaHHBIC
CyznoM opzepa Ha apecT ChIIpalli KIIFOUEBYIO POJIb B IPUHATHH pyKoBoAcTBOM JIPA pemenns
noanucath JIxyOckoe cornamenue. OTHAKO 3T TEPETOBOPHI IPOXOMMWIM B HOBOM
KOHTEKCTE, XapaKTepHOI 4epToil KOTOPOIo SBJIAIOCH TO, YTO MEXKIYHApOJIHOE COOOIIECTBO
yepe3 MOCpeacTBO PHMCKOro craTyTa OCTaHOBWIJIO CBOHW BBIOOpD Ha MPaBOBOM pPEXKUME,
KOTOpBIM TpeOoBan mpecieloBaHus 3a HauOoJee Cepbe3Hble NMPECTYMJICHUS, U 3TO MOIJIO
OCJIOKHUTh MHpPHBIE TIeperoBopbl. Bo3MOXXHOCTh aMHUCTHMHM JIHII, COBEPIIMBIIUX Hauboiee
Cepbe3HbIC TPECTYIUICHHUs, ObUla TNpeIHAMEPEHHO HCKIIOYeHa, W HapoAy YTaHAbl H
MEXIYHapOJHOMY COOOIIECTBY MPHUAETCS CTONKHYTHCS C ITOCIECACTBHAMH 3TOTO PEIICHUS.

16. I'-a Adako orMerwn, 91O HapsAmy ¢ 3akimodeHueM J[KyOCKoro coriameHus,
MpeayCMaTPUBABIUIETO  HAI[MOHAJNbHBIE MPOLIECCHl  MPABOCYAUS U COOTBETCTBEHHO
MpUMEHEHNEe TPUHIUIA B3aWMOJOMOIHIEMOCTH, IPOBOIMIACH Takxke Heo(HuInuanpHas
pabora ¢ 1eapio yoeauTs pykoBoacTBo JIPA B TOM, UTO 3aKITIOUEHUE COTJIAMICHUS ITO3BOJIUT
YCTPaHUTh WX 03a00YEHHOCTh B OTHOIICHHHM OOBHHEHWI, NpeabsBleHHbIX Cymom. OTu
YCHIIUSL TPOJOJKAINCHh HEIOJT0, MOCKOIBKY TEpPHeHHS, HEOOXOIUMOI0o JUIsl 3aBEPIICHUS
BCEro JTOrO TpoIrecca, He XBaTuio. Bo BCAKoM cirydae, 1o MHEHHIO T-Ha Adako, 3T0 BTOpoe
HaIpaBJICHHUEC pa6OTLI OCTaCTCA OTKPBITBIM, WU HC HCKIIIOYACTCAd BO3MOKHOCTL TOIO, 4TO
MIPABUTENBCTBO YTaHNBI B JIOOOC BpEMs MOXET HAdaTh JCHCTBOBATH Ha OCHOBE TEKCTA,
pa3paborannoro B JI)xyOe. B xadectBe Hacnemus JxyOckoro cormameHust B BeicokoM cyne
o cux mop cymiectByeT CrielnanbHOE OTHENICHHE, 3aHUMAIOIIeecs CaMbIMH CEePbe3HBIMH
NPECTYIUIEHUAMU.

4. I'-n IOk Yanr, nupexrop KamGomkuiickoro nokyMeHTannonnoro nearpa HITIO

17. I'-a Yanr mosicHun, uro oH npuOsuT Ha KoHpepeHiuio mo 0630py AT TOTO, YTOOBI
JIOBECTH JIO CBEJICHUSI €€ yYaCTHUKOB MHEHHUE KepTB reHouuaa B KamOomke, KOTOphIl yHEC
KU3HH JIBYX MHJUIMOHOB YENOBEK, SIBISBIIMXCSA Tpa)kKIaHAMH BO BCEX HHBIX OTHOLICHHUSX
caMoil peKpacHOl CTpaHBI.

18. ' Yanr noguepkHyn TOT (akT, YTO KEPTBBI JTOOMBAIOTCA CIPABEITMBOCTH
HE3aBUCUMO OT TOTr'0, KaK MHOTO BPEMEHH IMPOIUIO C TeX MOp, Kak B 3TOH CTpaHe ObUIM
COBepIIeHbl MaccoBble 3mopesHus. Cmydait KamOomkwu, rme ymwio 30 et Ha co3gaHue
MEXaHW3Ma IS TIPECIICIOBAHUSA TIPECTYITHUKOB, SBISETCS BECbMa KpPaCHOPECUUBHIM.
Coznanue UpesBeuaiiHbIX manaT B kamOomxuiickux cynax (YIIKC) sBumoch m0AT0XIaHHBEIM
OTBETOM Ha TpecOOBaHMsSI KEPTB BOCCTAHOBUTH CIIPABEIIMBOCTh, KOTOPBIC HUKOTNA HE
3a0yIyT TO, YTO OHU TMEPEKUITH, AXKe HECMOTPS Ha TO, UTO MX T'0JI0CA IOJITO€ BpeMs OBLTH He
chplmHBL.  JKepTBBl HYXKJAINCh B MPHU3HAHWU, W CyAeOHBIE MPOIECCHl BOCCTAHOBUIIU
TYMaHHOCTb.

19. Ilo muenuto r-Ha Yanra, mpaBocyane UMEET Ba)KHOE 3HAUCHHUE B MEPBYIO OYEpEelb
s Oymyero. [IpaBocyaue kpaiiHe BayKHO JJISt TOTO, YTOOBI pa3pylIeHHbIe 00IIecTBa MOTIIH
JIBUTAThCSI BIEPEI, U UTPAET OYCHb BAXKHYIO IIPEBECHTUBHYIO POJIb. B 3TOM KOHTEKCTE BaXKHO
TaK)Ke PacCMOTPETh BOIMPOC O TOM, KaK UCTOPHS OTPa)kaeTCs B INKOJBHBIX yYeOHHKax, U
BBIIEJISITh CPEICTBA Ha 00pa30BaHWE MOJIOJEKH, CIIOCOOCTBYS T€M CaMbIM ITOHHMAaHHUIO
MIPUHITUTIOB MPaB YeJIOBEKa U CyTH TeHoruaa B Kambomxe.

20. [Ipomecc cObopa noka3arenbCTB, B KOTOPOM T-H YaHr akTUBHO y4acTBOBAJI, HAYAJCS
TOTJa, KOTJa TOJOXEHHE B CTPaHE IMOJHOCTHIO ellle He CTaOWIM3HpPOBAIIOCh, YTO BEJIO K
BO3HMKHOBEHHUIO MPOOJIEM MOJUTHYECCKOW O€30MacHOCTH U B3auMozeicTBus. Kpome Toro,
MoHAayady TMOTEPIEBIINE HE >Kelald JaBaTh CBUJETENbCKHME TMoKazaHus. OIHAKO IO
mpomiecTBUU  15-nmetHero mepuoma Obuto coOpaHo Oonee MHIJUTHOHA JOKYMEHTOB U
KHHOMAaTEPHAJIOB, a TAaK)KE KapTHPOBAHO M BCKPHITO MHOTO MAaCCOBBIX 3aXOPOHEHHI; OBLIO
HaiineHno 196 Tiopem u npoBeneHs! orpockl, kacasimecs 10 000 mpecTymHHUKOB.
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21. I'-u Yanr moguepkHysa Takxke, 9To OH He xeiaeT, 4ToObl YIIKC pacxonmoBanu cBou
CHJIBI Ha TMPOMAaraHIMCTCKYI0 PadOTy WM pelleHHe APYTuX HecyAeOHBIX BOIPOCOB WU
yT00B! OHH cTtanu HITO. On xenaeT, 4TOOBI UMENCS peaIbHBIN CY, KOTOPBIHA AeicTBOBa ObI
kak cyn. Hapon KamGomxu ¢ 60IbIIMM HETEPIIEHHEM OXKHIaeT OKOHYATEIbHBIX IIPUTOBOPOB.
B »T0ii cBsi3u r-H YaHT HAIOMHUJI O TOM, YTO JIFOJIU, KUBYIIIHE B KAMOODKUICKUX CEICHUSIX,
HE 3HAIOT, YTO MM JyMaTh, KOT/a OHHU IIOJy4aloT MNPOTHBOPEUYHMBYIO HH(OpMALHUIO OT
MOCEHIAOIINX UX MPEICTABUTENCH PAa3NHYHBIX YYPEKICHUA WIM OPTaHOB, KaK-TO OPraHOB
cucreMbl Opranmzanuu OOwvenuHeHHBbIX Haruii, mpokypopoB u HIIO, ocymecTBisromux
MHQOPMAOHHO-TIPONAraHIUCTCKYIO IS TeIbHOCTb.

D. HNHTepakTHBHBIN cerMeHT padoThbl IKCNEPTOB H YYACTHHKOB

22. B xome cermeHTa pabOThI TPYIIBI 3KCIEPTOB, MOCBSIIEHHOTO OOMEHY MHEHUSMH
MEXIy DKCHEpTaMU M YyYaCTHUKaMH, MHOTME TOCYJapCTBAa-yYaCTHHUKH, TOCYIapcTBa, HE
SIBJSIIOINMAECS]  YYAaCTHHKAMM, MEXKIYyHAapOIHBIE M HEIPABUTEIBCTBEHHBIE OpraHU3aluu
BBICKA3aJIUCh MO Pa3JIMYHBIM BOIIPOCaM, MOAHATHIM KoOpAMHATOPOM U 3KCIIEPTaAMU.

23. B otBeT Ha mogHATHIE B XOA€ OOCYKACHUS BOMPOCH T-H Adako ykaszall, 4To MpeHHUs
JIOJDKHBI TPOJIOIKATECS B TIOTHOM MacinTabe, He OrpaHMYHBasCh BOIMPOCOM TPHUBIICUEHHS K
YTOJIOBHOW OTBETCTBEHHOCTH. Kak, kpoMe TOro, OTMETHJI Takxke T-H TonabepT, IMEIoTCsS U
Ipyrue Mexanu3Mbl. OIHAKO NEeWCTBHE MPUHIUIIA, COTJIACHO KOTOPOMY HHUKAKOH aMHUCTHUU
3a TpecTyIUIeHHs, MpeIyCMOTpeHHble B PUMCKOM cTartyTe, OBITh HE MOXET, HOJDKHO
pacmpoCTpaHAThCS Ha BCE MEXaHU3MBI IEPEXOAHOTO TPABOCYAMSL.

24, I'-u Jlemyan momyepkHys, 4To Oojiee HIMPOKUE TUCKYCCHU HWIIM B3aUMOJCHCTBHUE
Mexny CynoMm, MOCpEAHUKAMH M JPYTUMHU FOPUCTAMH-TIPAKTHKAMH CIOCOOCTBOBAJIO OBI
Oozee TTyOOKOMY MTOHUMAHHIO TOTO, KaK MOKHO JOCTHYb 00Jiee IPOYHOTO MHpa Oiaronaps
IIPaBOCY JUIO.

25. OTBeuasi Ha BOIIPOCHI, KacaloIIMecs MOTEpIeBIIMX, I'-H Adako 3asBWI, YTO MNpU
MIPOBEJCHUN TEPETOBOPOB B paMKaX MHPHBIX IPOIECCOB UPE3BHIUANHO BAYKHO YYHTHIBATH
MHeHHs norepreBmux. [-H Adako u r-H JlemyaH oTMeTnin, 94TO, KaK UM H3BECTHO W3 HX
OTIBITa, TIOTEPIIEBIINE CHaYala XKeJaloT MUpa, a Mocie TOro, Kak MUp OyAeT TOCTUTHYT, OHH
TpeOyroT mpaBocynus. [-H YaHr ykazam, 49TO, XOTS HHUKakKWe IPUTOBOPHI HE MOTYT
YAOBJIETBOPHUTH JKEPTB, TOTEPABIINX BCE B CBOEH JKM3HH, CIPABEIJIMBOCTH, KOTOpas
BOCCTAHABJIMBAETCA B pe3yJbTaTe Ipollecca NPaBOCYAMs, AAaeT KaKylo-TO HAAEXKAy Ha
Oyaywee. [-H JlemyaH moguepKkHyJ BaKHOCTh 00pa30BaHMsI B KOHTEKCTE MUPHBIX MPOIIECCOB
KaK C TOYKU 3PEHHS N3JI0KEHUS HCTOPUIECKHUX (PaKTOPOB, TAK U C TOUKH 3PEHUS MPUMEHEHUS
HEHACHIILCTBEHHBIX CPEJCTB IS pa3pemieHus KoH(IuKTa.

26. I'-m JlemyaHn BbICKa3al MHEHHE, YTO JIBE OCHOBHBbIC yrpo3el misd Cyma OymyT
3aKIII0YAThCSI B OTKPBITOM MPEHEOPEKEHWH €ro opepaMH Ha apecT M BO3MOXKHOM
(hopMHpPOBaHNM MHEHHSI O TOM, YTO paccienoBanue curyanuii CymoM CIOCOOCTBYET
NPOJIOJDKEHUIO, & HE TIPEKPAIIeHUIO BOMH.

27. Beuto OoTMedeHo, YTO cleAyeT MPHUMEHSATh OoJiee IMPOKOE OMPEICIICHUE MHUpa.
CoriracHO 3TOMY MHEHHIO, MHp JIOJDKEH O3HAa4aTh HE TOJBKO TPEKpaimeHne OOeBBIX
JIEHCTBUN, HO WM TPEOJOJICHUE IOCJIECICTBUM BOWHBI, TaKUX Kak 3a00JIeBaHUS W HUIIETA,
KOTOPBIE HE MO3BOJISIIOT MUPY 3aKPETUTHCS.

28. I'-u1 TonGepT OTMETHII, YTO TPABOCYIUE MOTJIO OBl TAKXKE CIIOCOOCTBOBATH PA3BUTHIO
Jranora MEeXIy OOIMMHAMU M MPOBEACHHIO Ooyiee 0OmuX MpEeHHU, KaK, HaIpuMep, B CiIydae
Kambomxwu, rie 3HaUnTEIbHOE BO3ICHCTBUE OKa3alu mepBbie cynednblie nporecchl B YITKK.
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E. Pe3ome Koopaunaropa

29. Pesromupys o6cyxnenue, r-H Potr momyepkHyi1, uto MeXTyHapOIHBIA YTOJOBHEIH
Cyl HaxoIWTCAd Ha HayaJpbHOM CTaJud CBOETO pa3BUTHA M HYXAaeTcd BO BceoOuien
noJiiepKKe. XOTs Ha HayaJlbHBIX 3Tamax cBoero cymiecTBoBaHusi Cyn B pe3ynbTaTe €ero
YUpEXKACHHUsT AEUCTBUTENBHO CIOCOOCTBOBAJ M3MEHEHUIO MapaJUrMbl: B HACTOSIIEE BpeMs
YCTAaHOBUJIACh TIO3WTHBHAS B3aUMOCBS3b MEXKAY MHPOM M NpaBoCyJueM. TeM He MeHee
MEXIy HUMH IO CHUX IIOp OCTAarOTCi HEKOTOPbIE IPOTHUBOPEUHs, KOTOpPhIE HEOOXOAUMO
OpU3HaTh W yperyiaupoBaTs. B mpommoM 3To aenanoch BecbMa HecOaJaHCUPOBAHHBIM
Croco0OM 3a cyeT 3aKOHOB 00 aMHHMCTHM C Bapbupyloleiics creneHblo 3()(eKTUBHOCTH.
Tenepp nmpu3HAaHO, YTO aMHUCTHs OoJjiee HE SBISIETCA NOIMYCTUMBIM BapHaHTOM B Cllydae
HauboJiee cepbe3HbIX MPECTYMIICHUH, TPEAYCMOTPEHHBIX PUMCKHM CTaTyTOM.

30. IlocnenoBaTenbHbIA XapakTep ACUCTBUN, MPEJIaraBIIMiIC B KAaue€CTBE BapUaHTa
paspellieHus TPOTUBOPEUUS] MEXAYy MHUPOM W TPaBOCYJIMEM, B OJHHUX Clyyasx JaBall
YCHELIHbIC Pe3yJIbTaThl, @ B JIPYTHMX MPUBOIWI K aMHUCTUAM de facto. B 3To#l cBsA3u ObLIO
oTMe4eHo, 4To [Ipokypop Takke MOr OBl y4aCTBOBaTh B OOCCIICUEHHUH IOCIEIOBATEIHLHOTO
XapakTepa MEp 3a CUET PEryJUpOBaHUsA CPOKOB BBIIAYM OpAEpPOB Ha apecT. B cratbe 16
Craryta TpeaycMaTpHBAaeTCs €me OIWH BapHaHT, IMO3BOJIAIONINI  TrocyIapcTBaM
MIPOACMOHCTPUPOBATh, ICHCTBUTEIBHO JIN 00ECIICUNBACTCS B3aUMO/IOTIOIHIEMOCTb.

31. OOcCy>KIeHUsT BBISBUJIM Psiji HOBBIX MPOOIIEM, CBS3aHHBIX C cyliecTBoBaHueM Cyja.
OT KOOpIWHATOPOB TPeOOBAIOCh HAWTH CIOCOOBI YOEXKICHHS CTOPOH CECTh 3a CTOMI
MEPeroBopoB Ha (poHe PaKTHUECKUX UM BO3MOXKHBIX CIIy4acB MPEIbSIBICHUS OOBUHCHH.

32. UYro kacaeTcs BO3AEHCTBUS MEXYHAPOIHOTO NMPaBOCYANA, TO MPAaBOCYANE Ha CaMOM
Jerne MOXKET BeCTH K MapruHaju3aludd TeX, KTO Hayal BOWHY, M CHOCOOCTBOBATb
OTIIPABJICHUIO TpPaBOCYyAWA HAa HALMOHAJBHOM YPOBHE, OJHAKO MOTEHIHAJbHBIN
caepxkuBaromuii  3ddexkT npaBocynuss MOXET OBITb IOAOpBaH, €ClIM OHO OyzAer
paccMaTpuBaThCsl Kak upe3BbluaiiHas Mepa. CymiecTByeT Takxke cieayroulas IuieMMa:
ABISIETCS. JIM IPaBOCYyAUME HAa caMOM Jeie (PakTopoM, KOTOpBIM HHOIIAa MOXKET BECTU K
YBEIUYEHHUIO TPOAODKUTENIBHOCTH BOEHHBIX JEHCTBUH B KpPAaTKOCPOYHOW TEpPCIEKTHBE.
C apyroii CTOpOHBI, SICHO, YTO B JAOJTOCPOYHOH IEPCHEKTHBE IPABOCYAME SBISETCS
(haxTOpOM, IIPEAOTBPAILAOIINM BONHHBI.

33. beuto gocturHyTO OOIIEe coraacMe OTHOCHTENBHO TOTO, YTO HECyJcOHBIE
MEXaHU3MBI, CaMH TI0 ce0e SBISIONINECS OYCHb MOJE3HBIMHU, JOJDKHBI PACCMAaTPUBATHCS HE
KaKk albTepHATHBA, a CKOpee KaK OJIIEMEHTHI, JOMOJHSIOINE TMPOIECChl yrOJOBHOTO
npaBocyaus, Ipu ToM uto CyJ Oy/eT B MEPBYIO O4Yepellb 3aHUMAThCS JISITaMU JIHII, HECYIUX
OTBETCTBEHHOCTH 32 HAHOOJIEe CePhE3HBIC MPECTYIUICHMUSL.

34. UYro kacaeTcss MOTEPHEBINMX, TO, KaK IOKA3bIBAECT OMNBIT, UX MHEHHUS C TEUECHUEM
BpPEMEHH MEHSAIOTCS,, B YACTHOCTH Ha MECTO OOECIEYEeHUS MUpPa B KadeCcTBE IVIABHOM Lienn
MPUXOIUT TpeOOBaHNE B OTHOILIEHUH OTIPABJICHUS MPaBOCYIUs. BOZHUKIN BOIPOCHL O TOM,
Kak MOXXHO ObI0 OBl copMHpOBAaTH y TOTEPHEBIIMX MPABUIBHOE OTHOIICHHE K
OTIIPABJICHUIO IPABOCY 1M, HE JaB UM OCHOBaHMH TSI CIIUIIKOM OOJIBIIUX HAICK].

35. B 3akmrouenne Koopaunatop ormerwi, uro yupexzaenne MYC sgBiseTca TakuM ke
UCTOPUYECKUM COOBITHEM, Kak W TpuHATHE BceoOmieil nexmapanuu mpas denoBeka. OH
NpuU3Bajl rocyaapcTBa TpaHC(HOPMHUPOBATH CBOM 00s3aTENbCTBA B KOHKPETHBIEC NIEHCTBUS, B
YaCTHOCTH, ITyTE€M HCIIOJIHEHHS OPICPOB Ha apecT U COACHCTBUS YKPEIJICHUIO BEPXOBEHCTBA
IpaBa BO BCEM MHpE, a TaKKe IYTEM CO3/aHUS HOBBIX YUPEXKJIEHHH, COLMAIBHBIX H
KOHOMUYECKUX, IS AOCTHKEHUS B JOJITOCPOYHOM IEPCHEKTHBE CIPABEIJIMBOCTH B
IINPOKOM CMBICJIE 3TOTO CJIOBA.
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36. I'-u Pot mpwusBan rocynapcTBa M Apyrue 3aMHTEPECOBAHHBIE CTOPOHBI JaTh OTIIOP

TeM, kTo mpeHeOperaer CymoMm. B 3akmioueHne OH ckaszaj, 4YTO Y CIPaBEIJIMBOCTH H
npaBocyaus Bceraa OyIyT UMEThCs Bpary.
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