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Ipuiaoxenue |

Hoxuaax Komurera mo nposepke I1OJTHOM O Hii

Ilpedoceoamens. Ero Koponesckoe BricouectBo Ilpmun 3eiin Paan 3eiin Anp-Xyceitn
(Mopmanusi)

1. Ha coem 1-m mnenapuom 3acemanun 30 nHosiOpst 2007 roma Accambiess TocyaapcTs-
y4acTHUKOB PuMckoro craryra MexXayHapoAHOIO YroJIOBHOIO Cy/Ja B COOTBETCTBHH C
npasmwioM 25 [IpaBun mpomexypsl AccaMOien TOCYZapCTB-yYacTHHKOB Ha3HAuWiia Uil CBOCH
mectoi ceccun Komurer mo mnpoBepke MOJIHOMOYMIL, B COCTaB KOTOPOIO BOLUIM CIENyHOIIUE
rocyaapcrBa-ydactHuku: benun, Mopnanus, Upnanaus, Kocra-Puka, O0benunennas PecryOnuka
Tanzanus, [laparsaii, Cepoust, CioBeHus 1 OpaHius.

2. Komurer mo mpoBepke momHOMOYHMEA mpoBen nBa 3acemanus 30Hos0ps u 13 nexabpst
2007roza.
3. Ha cBoem 3acemanmu 13 nekabps 2007roga KomuTeT MMen B CBOEM pacloOpsKEHUH

namsiTHyro 3amucky Cekperapuara ot 13 nekabps 2007roma, Kacaromlyrocs ITOJTHOMOYHHA
IpeCTaBUTENIeH TOCyIapCTB-YIaCTHUKOB PuMckoro cratyra MexIyHapOJHOTO YTOJOBHOTO Cyaa
Ha IecToil ceccun Accambien rocynapcT-ydactHukoB. IIpencemarens Kommurera o0OGHOBHMI
coJiepxalrytocs B Hell nH(OpMaLHIo.

4. Kak ormedyeno B myHkTe 1 mMamsATHOW 3amvMCKM W OTHOCSAIIEMCS K HEH 3asBICHUH, Ha
MOMEHT TPOBEJICHUs 3aceianns Komurera no npoBepke NOJTHOMOUMH O(UIIUAIBHBIC TOJTHOMOYHUS
mpelncTaBuTeNiell  Ha I1IecTod ceccun  AccaMmOieW  TOCYJapCTB-yY4aCTHHKOB B (opMe,
MpeAyCMOTpEeHHOH mpaBwiioMm 24 TlpaBwii mporeaypbl, OBUTM TIONYYEHBI OT  CJICAYIOUIETO
71 rocynapcTBa-y4acTHUKA:

ABcrpanusi, ABctpusi, Anbanus, Aupoppa, AprenrtuHa, bapOamoc, benbrus, benuw,
Bonrapusi, Botcana, bpasunus, bypkuna-®aco, bBypyHau, ObIBIIas rorociaBckas
Pecniy6iiuka Makenonus, Beurpus, Benecysna (bonuBapuanckas Pecry6nuka), Taiiana,
lamOusi, ['Bunes, T'epmanus, J[lanus, Homuuuka, 3ambus, Woppanus, Wpnanmgus,
Ucnaumus, Wcnanms, Wranus, Kambomka, Kanama, Kunp, Komym6us, Kocra-Puka,
JlarBus, Jlecoro, JIutsa, Jluxrenmreiin, MaBpukwuii, Manu, Mansra, Mekcuka, HamuOwus,
Hurepusi, Hunepnaunei, Hosas 3emanausi, Hopserusi, OObeaunenHas PecnyOinka
Tanzanus, [lanama, [lomemia, [opTyranus, Pecnyonuka Kopes, Pymbiaus, Can-MapuHo,
Cenerain, Cent-Buncent u ['penagunbr, CepOusi, CnoBakusi, CioBenusi, CoeqHMHECHHOE
Koponescreo BenukoOputanun u CeBepHoit Mpnannuu, Tpunugan u TobGaro, Yranaa,
Ounansaaust, Opanmms, Xopsarusi, Yax, [eeiinapus, [IBenms, DxBamop, DcToHwHS,
HOxHas Adpuka u Snonus.

5. Kak orMeueHo B myHKTEe 2 TMaMATHOH 3alMCK{, Ha MOMEHT IIPOBEICHHUS 3aceIaHUs
Komurera mo mpoBepke momHOMOYMA MH(POPMAIMIO OTHOCUTEILHO Ha3HAYEHUS TNPEACTaBUTENCH
TOCYapCTB-yJaCTHUKOB [UISI y9acThsl B INECTOH ceccmu AccaMmOlieMm TOCyAapCTB-yYacTHHKOB
Cexperapuary HaIpaBIIH 110 KaHAIAM TeserpadHOi i (pakCHMIIIBHOM CBSI3M TJIaBBI TOCYIapCTB
WM TIPAaBUTEIBCTB MM MUHUCTPBI HHOCTPAHHBIX /€N Cleayoumx 34 rocy1apcTB-y4acTHUKOB!

Awnturya u bapOyna, Adranucran, benus, bonusus, bocuaus u 'eprierosuna, ['abon, [ana,
lonnypac, [I'perms, I'pysus, Jlemokpatmyeckas Pecnyonmka Konro, xu0ytw,
Jomunnkanckas PecnyOnmuka, Kenwms, Komopckue OctpoBa, Konro, Jlubepus,

UPanee Boimymen kak nokyment |CC-ASP/6/28.
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JlrokcemOypr, ManaBu, MapmamioBsl OctpoBa, Monromus, Haypy, Hurep, I[laparsaii,
ITepy, Camoa, Cent-Kutrc u Hesuc, Creppa-Jleone, Tamxukucrtan, Tumop-Jlemru,
VYpyrsaii, @umku, LentpansHoadpukanckas Pecnyonuka u YepHoropus.

6. IIpencenarens pexoMmenaoBan KomureTy Npu3HaThb NOJTHOMOYHMS IpEICTAaBUTENEH Bcex
rocyJapCTB-y4aCTHUKOB, YIIOMSHYTHIX B IaMATHOM 3anucke Cekperapuara, Ipyd TOM IIOHUMAaHUH,
4T0 O(pUIMAIbHBIE MOJTHOMOYMS MPENCTaBUTENEH TOCyNapCTB-YYaCTHUKOB, MEPEYUCICHHBIX B
NYHKTE 5 HacTosAmero Aokianga, OyayT mnpencraBieHbl Cekperapuary MO BO3MOXHOCTH B
KpaTJaiIIne CPOKH.

7. ITo mpennoxenuro Ipencenarens Komurer npuHs CIeIyIONINN MPOEKT PE3OTIOIUU!
«Komumem no npogepke nornomouuil,
npoeepug TIOMHOMOYMS TIPEACTABHTENICH Ha MATOW ceccud AccamOJied TOCYAapCTB-
y4acTHUKOB Pumckoro craryra MexXIyHapOIHOTO YTOJOBHOTO CyZAad, YKa3aHHBIX B
nyHkTax 4 u 5 Hacrosiero qoknana,
npu3Haem TOJIHOMOYUS MPEICTaBUTENCH COOTBETCTBYIOLIUX FOCYJapCTB-YYaCTHUKOBY.

8. [IpoexT pesonronuu, npemioxeHnsli [Ipeacenarenem, Obi1 NPUHAT 6€3 TOTOCOBAHUS.

9. 3arem [lpencemarens npemnoxun Komutery pekoMeHmoBath Accam0liiee TocynapcTB-

YYaCTHHUKOB MPUHATH MPOEKT pe3ountormu (cMm. myHKT 11 nmke). [Ipennokerue 6pu10 IpUHATO O3

T'O0JI0COBaHM.

10. C y4eTOoM BBIIICH3JIOKEHHOTO HACTOSINMI JIOKJIa# mpencraBisercs Accambiee
TOCY/IapCTB-y4aCTHUKOB.

Pexomennanusa Komurera no npoBepke noJTHOMOYHIA

11. KomuTer mo mpoBepke MOTHOMOYHMH peKOMEHAyeT AccamOiee TOCyZapCTB-yYacTHHKOB
Pumckoro craryra MexIyHapoIHOrO YTOJIOBHOI'O Cy/ia IPUHSTh CIEAYIOIIUI IPOEKT PE30IIOLUY!

«[lonHoMOYHsI TpeacTaBUTeNel HAa mIecTOl ceccunm Accam0Jen TrocyIapcTB-
yuyacTHUKOB Pumckoro cratyrta Me:kayHapoaHOro YroJioBHOIO Cy/ia

Accambnes 2ocydapcms-yuacmnuxog Pumckoco cmamyma Medcoynapoonozo y2on061020
cyoa,

paccmompes nokian Komurera 1mo mpoBepke IIOJTHOMOYHUM NpencTaBUTENEd Ha IIECTOH
ceccnr AccaMOJIeH M COIePIKaIIyIocst B HeM PeKOMEH/IAIHIO,
ymeepacdaem noxnag Komurera mo npoBepke MOJTHOMOUUI».
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Ipuiaoxenue |

Jloxnan CrienuasibHOii padoyeii rpynibI Mo NPECTYIIEHHIO ArPecCH -

l. BBenenne

1. CrnenuanpHasi paboyas Tpymna IO NPECTYIUICHHI0 arpeccun AccaMOiienm TrocynapCTB-
Y4aCTHUKOB PUMcKoro cratyta MexxayHapoIHOTO YTOoJOBHOTO CyJia IpoBeJia ceMb 3aceqanuii 4, 5,
6, 7u 12 nexabps 2007roga. ®yukuuu [Ipencenarens CrenuansHONW paboYeil TPYIIbI BHITIOTHSIT
nocost Kprucruan Benasesep (JIMXTEHIITEHH).

2. OcnoBHOe obcmyxuBaHue [pymmer ocymiectBisin CekperapuaT AccaMOiienm TOCyIapCTB-
YYaCTHHUKOB.
3. O6cyxnenns B CrenpanbHON pabodeil Tpymie MpoBOIMINCh Ha OCHOBE JOKYMEHTA IS

obcyxaenus, mnpexacraBienHoro Ilpencenarenem B siHBape 2007roma (MMenyemoro nasee
«Jloxyment Ilpencenarens 2007 roga»)'. Kpome Toro, I'pymme 6bLT HpeaCTAaBIEH IOKIAN
HeO(HUIIMATIBHOTO MEKCECCHOHHOTO coBemanus ['pymmsl, mpoxomusiiero ¢ 11 mo 14 urons 2007
roga B JINXTEHIITEHHCKOM HHCTHTYTE IO ITIpodieMaM camoolpeaeneHus npu [IpuHCTOHCKOM
yuusepcutere («lIpuucronckmii mokmax 2007 roga»)’, B pasiudHbIC MPHIOKEHHS K KOTOPOMY
ObUTH  BKIIOYWCHBI  TpericTaBieHHBIM  [lpencenmaremem  HeopWIMANBHBIH — JOKyMEHT 00
OCYIIIECTBIICHUN FOPUCIUKIHH® («HEOPHIHATBHBI TOKYMEHT 00 OCYIECTBICHUH IOPHCINKIIAN») I
HEO(QUIUATGHBI JOKyMEHT 00 OIpENeNeHHH TOCYyJapCTBEHHOTO aKTa arpeccHy, TaKxKe
npescrapieHnpii Ipencenarenem («HeopuIMATBHBIL TOKYMEHT 00 akte arpeccun»)’. B Hauare
coBelIaHusl ObUT pAcIpoCTpaHeH elle OJWMH Heo(UIHAIbHBIH ITOKYMEHT 00 OmpeaeneHun
TIOBE/ICHHS MHAMBHAYYMa («HEODUIHATBHEINA JOKYMEHT O OBEACHHH HHANBUIYyMAa»)°.

4. Ha mepBom 3acemanum rpynnsl [lpeacemarens mnpenctaBui [IpuHCTOHCKHM mOKIAT
2007Tona, a Taxke HOBEIM HEO(HITHANEHBIN JOKYMEHT O TIOBEICHUN HHANBHAYYMa. OH HAITOMHIT,
yro ['pymma OTKpbITa AN y4yacTusl HA PaBHOM OCHOBE BCEX TOCYAAPCTB, W MPHU3BAI MPOBECTH
aKTHBHOE 00cyxaeHue. [eneranusiM ObLIO MPEASIOAKEHO MPENCTABIATh CBOM MHEHHS 110 OCHOBHBIM
gacTsM nokymeHta Ilpencemarens 2007roma, momydwBIIEro NajbHEHIIEEe pa3sBHUTHE B TpeX
Heo(UIMATIBHBIX JTOKYMEHTaX, OCTaBHB B CTOPOHE BOIIPOCHI, Kacarolluecs 3JIEMEHTOB
MIPECTYIUICHHsI, KOTOpPBbIE BKIIOYEHBI TOJNBKO AJIS CHpaBOYHBIX wLeneid. llpencemarens BbIpasui
HaJeXKIy Ha TO, YTO MPOJAYKTUBHOE OOCYKICHHE MO3BOJIUT €My MOATrOTOBUTH MEPECMOTPEHHBIH
BapuaHT JokyMmeHTa [Ipencenarens 2007rona, oTpaXkarouii JOCTUTHYTBIH ¢ TeX MOp Hporpecc.

5. Jleneranuu BBICOKO OIESHHIIM MPOTPECC, JOCTUTHYTHIN B X0j¢ [I[pHHCTOHCKOTO COBEIIaHHSI
2007 roma. Hoxyment Ilpencemarenss 2007roma u Tpu HEOPUIMAIBHBIX JOKYMEHTa OBUIH
paclieHEeHbI KaK XOpoIlias OCHOBA JIJIS TAIbHEUIIIETO 00CY K ICHHS.

UPanee Boimymen kak gokyment |CC-ASP/6/SWGCA/L.

1 1CC-ASP/5/SWGCA/2.

2Panee Bbimymien kak gokymMeHT |CC-ASP/6/SWGCA/lu BOCHPOM3BEAEH B CICAYIOUEM IOKYMEHTE:
Oduyuanvuvie omuemvi Accambneu eocydapcme-yuacmuukoe Pumckoeo cmamyma Medicdynapoonozo
yeonoenozo cyoa, wecmas ceccus, Hoto-Hopx, 30 nosbps — 140exabps 2007 200a (u3nanne MexLyHapoIHOTO
yrosnosHoro cyaa, ICC-ASP/6/20)rom |, npunoxenue |ll.

3 Ouyuansuvie  omuemvr  Accambneu  20cydapcme-yuacmuuros Pumckozo cmamyma Mexcdynapoonozo
yeonoenozo cyoa, wecmas ceccus, Hoto-Hopk, 30 nosbps — 140exabps 2007 200a (n3nanne MexLyHapoIHOrO
yronosroro cyna, ICC-ASP/6/20)rowm |, mpunoxenue lll, mobasnenue .

4 Tam Ke, nodasnenue V.

5 NloGasJienue.
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Il IIpecTynjieHue arpeccuy — onpejaejieHue NoBeAeHUss HHANBHAYYMA

6. B mynkrtax 1 m 3 nmokymenra Ilpencematenss 2007 roma paccMmaTpuBaeTcs BOIPOC
TIOBEJICHUS HHIMBUAYYMA, T.C. IIPECTYIJICHUE» arpEeCCUU B OTIMYHUE OT TOCYIapCTBEHHOTO «aKTa»
arpeccn. OTMEYAIIOCh, 9YTO OOCYKICHUS 110 3TOMY BOTIPOCY 3HAUHUTEIHHO MPOJBUHYJINCEH BIIEPET B
xome IIpHHCTOHCKOTO COBEHmIaHWS W 4YTO BBIpaKamach oOIas MOIAEpXKKa MOAXOAY,
cojieprKalieMycsi B BapuaHTe a) gokymenTa IIpencenarens. TOT MOAXOA MO3BOJSIET MPUMEHATH K
NPECTYIUVICHHIO arpecCud Takhe XK€ MOJOXKEHHUS O pa3Iv4yHbIX (opMax ydacTusi, 0 KOTOPBIX
TOBOPHUTCS B MyHKTE 3 cTatbé 25, KaK W K IPYTHUM HPECTYIUICHHUSAM, OXBaThIBaeMBIM CTaTyToM
(«muddepennnpoBannbiii moaxoa»). Ha Ilpuncronckom cosemannn 2007 roga Ilpencenarens
PacIpoCTpaHUIl IEPECMOTPEHHBIN TEKCT ero Ooiee paHHEH BEepCHUH BapHaHTa a), COAEPIKALICTocs B
noxymenrte Ilpencenarens. IlepecMoTpeHHOE NpeIOKEHUE BKIIIOYAIO MOJIOKEHHE O PYKOBOJICTBE
KaK 4acTh ONpEACNeHUs MPECTYIUICHUS] 1 BOCIIPOU3BOIWIO TaKXkKe MOJI0KEHHE O PYKOBOJCTBE Kak
HOBBIH TyHKT 3 OHc craThh 25.

7. HoBplit HeoduManbHBIH JOKYMEHT O MOBEICHUH WHAWBUAYYMA, COIEPIKAIINA TEKCT 3TOTO
MEPECMOTPEHHOTO MPEUIOKEHH, UMEET OJJHO HEeOOJbIIOe PEeIaKIIMOHHOEe 3MeHeHne. HavanbpHas
¢dpasa «For purposes of this Statutésiia 3amenena ¢pasoii «For the purpose of this Statute»,
TEM YTOOBI IPUBECTH TEKCT B COOTBETCTBHE C HAYaIBbHBIMU (ppazaMul, COJACPIKAIIUMUCS B CTaThAX 6,
7 u 8 PumMckoro craryra.

8. HeodunmanbHplii TOKYMEHT BCTPETHS MIMPOKOE OAOOpEHHE y JIeseranuii, 1 He ObuIo
C/EJaHO HU OJHOTO MpPEUIOKEHHs M0 YIY4IIEHUIO ero IepBoro myHkra. [lomdepkuBaiiock, 4To
NEepBbI MyHKT HEO(PHUIMANIBHOTO TOKYMEHTa IOJDKHBIM 00pa3oM OTpakaeT MNPUCYIIMH 3TOMY
NPECTYIUICHHIO XapaKTep PyKOBOACTBA. JleJieranyu MoJIoKUTEIBHO OTMEYand TOT (akT, 4To OblLia
UCIIOJIb30BaHA Takas >k€ CTPYKTypa, 4YTO M Ui JPYTHX NPECTYIUICHWH, MOANAAAIOUINX TOJ]
neiicteue CraryTta. Kpome Toro, 6maronaps UCIonb30BaHUIO (Ppasbl «LUIaHUPOBAHUE, TIOATOTOBKA,
UHHAIMAPOBAaHUE WM OCYIIECTBICHHE»  TEKCT  ONM3KO  OoTpakaeT  (OPMYIIHPOBKH,
ucnonb3oBaBmuecs B HiopuOepre. lMcmonbp3oBanue 3Tol (pasbl MO3BOJSET TaKke H30ekKaTb
TpyAHOTO BbIOOpa Tiarosiia Ajsl ONpEAETCHUS TMOBENEHHsS, C TeM YTOOBl YBA3aTh IMOBEACHUE
MHIMBHIYYMa C TOCYAapCTBEHHBIM aKTOM, M 3TO BCE OBLIO PacIeHEHO KaK dJIETaHTHOE pEIICHHE.

9. Jeneramuy TakKe BBIPAXANH AaKTUBHYIO TOJACPKKY WIM TPOSBISLIM THOKOCTH B
OTHOIIICHWH BTOPOTO MyHKTa HEO(PHIMAIBFHOTO JOKYMEHTA, TJe NMpeAiaraeTcsi BKIIOYUTh B CTaThIO
25 PuMckoro craryra HOBBIH IYyHKT 3 OuC. DTOT MyHKT OyJeT pa3biCHATH, YTO TpeOoBaHUE B
OTHOIIICHUU PYKOBOJICTBA NPUMEHSCTCS HE TOJNBKO K OCHOBHOMY HCIOJHHTEINIO, KOTOPHIH OymeT
IpUBIICUCH K CcyneOHON oTBeTcTBeHHOCTH B Cyzme, HO W KO BceM (opMaM ydacTusi, O KOTOPHIX
TOBOpUTCA B CTaThe 25, Kak, HampuMep, MOCOOHMYECTBO M MOACTPEKaTeNbCTBO. HekoTopble
JeTieTalliy 3asBIUIM, YTO TaKOE IIOJIOKEHHE HEOOXOMMMO I OOECICUeHHs] TOTO, YTOOBI K
CyneOHOH OTBETCTBEHHOCTH MPHBIEKAINUCH TOJIBKO PYKOBOAMTENW, a HE OOBIYHBIE COJIATHI.
OnmHako 3amaBajicss BOIPOC, TIO3BOJHMT JH OSTO MOJOKEHHE OCYIIECTBIATH  YrOJIOBHOE
IpecIeJOBaHNE 33 arPECCHIO B OTHOIICHHH HE TOJBKO OJHOTO PYKOBOIMTENS cTpaHbl. Kpome Toro,
3a7aBajiCsl BOIIPOC, OXBATBHIBAeT JIM HBIHEIIHUA TEKCT W JIMI, HE BXOAAIIMX B O(UIMANbHBIC
NPaBUTEIBCTBEHHBIE KPYTH, KOTOpPBbIE MOTYT «pOpMHUpOBaTh WIM BIHMATH» Ha JEHCTBHSA
rocyzmapcTa. B oTBeT HEKOTOpBIE Aeneranuy BEICKa3bIBald MHEHHE, YTO (OPMYIHPOBKA SIBISIETCSI
JOCTATOYHO IIMPOKOH, YTOOBI JIOMYCTHTHh YTOJIOBHOE TIPECleIOBaHHE HE TOJBKO OIHOTO
PYKOBOAWTENsS, HO W JIMI, HE BXOANMX B O(QHUIMATBHBIE IIPABUTECIHCTBCHHBIC KPYTH.
YTBepKIaIoch, YTO TaKoe TOJIKOBAaHUE OTBEYaeT Takke HropHOeprckum mpereneHTaM, KOTOpbIe
OyAyT NMpHHUMATbCS BO BHHUMaHHE CYIbIMHU. BBICKazanoch MpenocTepekeHHe OT PacUIMpEHHs
(OPMYITHPOBKH TOJIOKEHHUS O PYKOBOJACTBE, IIOCKOJIBKY 3TO MOYKET HE PEUINTh, & CO3/1aTh HOBEIC
npobiemsl. [loguepkuBanoch, 4To B J0O0M Cilydae HE CTOUT M3-3a TaKUX OMACEHHH CTaBHUTH MOJ
COMHEHHE Ccorjlacue, JOCTUTHYTOE MO MyHKTY 1 HeopHuuuaisHOro J0KyMEeHTa.

96



ICC-ASP/6/20

10. Jiist Toro 4TOoOBI MPUBECTH IYHKT 3 OMC CTaThil 25 B COOTBETCTBHE C MyHKTOM 3(€) 9TOH ke
CTaThH, OBLUIO MPEIIOKEHO BHECTH PENAKIMOHHOS M3MEHEHHE, 3aMEHHB HadalbHYIO (pasy «with
respect toxppasoii «In respect of»Kpome Toro, 3amaBancs BOIPOC, SBISIETCS JHU JIOCTATOYHO
SICHOH (ppasa «I0JT0KEHHS HACTOSIIEH CTaThH MPHUMEHSIOTCS TOJBKO K JIUIaM». B 3T0#t cBs3n Ob1I0
MOSICHEHO, YTO IeJIb MyHKTa 3 OHc cTaThi 25 3aKIIF09aeTcsi B TOM, YTOOBI 00eCcTIeuynTh IpUMEHEHHUE
TpeOOBaHUS B OTHOLICHHH PYKOBOJACTBAa KO BceM (opMaM ydacTws. BBIIO Taxke 3aMedeHo, 4To
JIpyTue MyHKTHI cTaTbu 25B 1r000M ciiyyae He OyayT MPUMEHUMBI.

11. B oter Ha 3amamHBI Bompoc IIpemcemaTens HamoMHEII [elieranusM, 9TO BOHPOC 00
OTBETCTBEHHOCTH KOMaHAUPOB (cTraThsi 28 Pumckoro craryra) OyaeT pacCMOTPEH MO3/HEe.

II. AKT arpeccuu — omnpejejieHue NOBeIeHHs rocy1apcTBa

12. OO0cyXIeHne ONpeNeNeHusl «TOCYyIapCTBEHHOTO aKTa» arpeccHu ObUI0 CKOHLEHTPHUPOBAHO
Ha Heo(UIIMATBFHOM NOKYMEHTE 00 aKTe arpeccud, KOTOpBIH conepxurcs B moOasieHudu |V x
[Mpunctonckomy pokiany 2007 roma. Ilpencenarens HAMOMHHI —JeNErandsM, 4YTO IENb
HeO(HUIMATIBHOTO JOKYMEHTa 3aKifo4yajach B TOM, YTOOBI MPOWLIIOCTPUPOBATH, Kak OyaeT
BBITJIAZICTh TIOJNIOJKEHKME, BKJIFOYAIOIIEe COOTBETCTBYIOMME uactu pesomomu 3314  (XXIX)
Ienepanbhoit AccambOiien Opranmsanuu OO0benuHeHHbXx Hamwmii ot 14 nexabps 1974 rona.
[locnenoBaBmiee 3a 3TUM OOCYXJCHHE HEOPHUIMAILHOTO JOKYMEHTa OYEHb HAIOMHUHAJIO
00CcyXeHe JTaHHOTO BOMpoca Ha [[pUHCTOHCKOM COBEIIaHUU 2007roma®.

AKT arpeccum» U <BOOPY:KEHHOE HANIAJICHH e

13. IMyaxr 1 HeodumanbHOTO MOKYMEHTa 00 aKTe€ arpecCHd CONEPKUT TEPMHUHBI <«AKT
arpeccHn/BOOPYKEHHOE HAIMaJIeHUE», CBUICTEIbCTBYIOLINE O TOM, YTO HPUXOIUTCS JIeNaTh BBIOOP
MEXJIY CCBUIKOM Ha «aKT arpecCHM» M CCBUIKOW Ha <«BOOpPY)KEHHOe HamajeHue». Kak u Ha
[Mpuncronckom cosemanun 2007 roma, BeICKa3bIBajlach IIMPOKAs MOJACPIKKA HCIIOIB30BAHUIO
TEepMHHA «aKT arpeccum». Te neJeramuy, KOTOpBIE paHee BBHICTYNATM 3a BKIIIOUCHHE TEpMHHA
«BOOPYKEHHOE HAIaJCHUE», YKa3aJli, YTO OHU TOTOBBI COTJIACUTHCS C €r0 HCKIIOYEHHEM.

Ccbuikn Ha pe3oonnio 3314 (XXIX) I'enepaibHoii Accamoien

14. BeickassiBasach IIHpOKas MOJAMACPKKA wHcmonb3oBanuio pesomoimn 3314 (XXIX) kak
OCHOBBI JJIsI OmNpenaeneHus akta arpeccud. OJHAKO MHEHHUS Pa3OLUIMCh MO BONPOCY O TOM, Kak
CHeTaTh - €CIIM BOOOIIIE AENAaTh - CCHUIKY Ha 3Ty PE30IIOLUIO.

15. Psix neseraruii BBICTYIIAN 3a TO, YTOOBI CIEIaTh CCHIIKY Ha BCrO pesoumormio 3314 (XXIX),
MOTYEPKUBAsI, YTO 3TO KOMIUICKCHBIA U HEACIUMBIi TeKCT. Takum 00pa3oM, CChUIKY Ha «cTaThil 1 1
3» B mnyHkre 1 HeoUIHMANBHOrO JOKYMEHTa CileqyeT WCKIIoUnThb. Jlpyrue aeseranuu
TOJIZICP>KUBANIN CCBUIKY Ha CTaThi 1 W 3 pe3oionuu. B mpoTHBHOM ciydae Oyayniee onpeneyieHue
CoBerom be3omnacHOCTH HaJTMYUs aKTa arpecCHH B COOTBETCTBUH CO CTaThel 4 Pe30JIONUU CTAaHET
o0s3arenbHpIM U1t Cyma U, TakuM o0pa3oM, OyNeT <BaKOHOJIATEIbHO 3aKperuieHO B» PHMcKoM
cTaryre. 9TO OCOOCHHO TPYIHO YBSI3aTh C MPHUHITUIIOM 3aKOHHOCTH B CJIydae OTpe/eieHus (akra
CoBeToM, 4YTO SIBHO BBIXOAWT 33 pPaMKH HE HUMEIONIEro O0sA3aTeNbHYI0 CUIYy YKa3aHus,
cozxepskamerocst B pesomorn 3314 (XXIX). CortacHo TpeTheit MO3UINH, PEANOYTCHHE CIACTYET
OTJaTh 3aMMCTBOBAHHUIO U3 TEKCTA PE30JIONMU 0€3 KOHKPETHON CCBUIKHM Ha Hee, M 3TOT METO]| ObLI
WCIOJIb30BaH B cTathe 6 Pumckoro craryra B otHouieHuu Koneenimu o renonuje. Kpome toro,
OTMEYaJIOCh, YTO BO3MOXHBIH KOMIPOMHUCC MOXHO HaWTH, COXpaHHB B HEO(QHUIHMATHHOM
JIOKyMEHTE TOJIbKO OIHY M3 JBYX CCBUIOK Ha PE30JIOIHIO. COTJACHO 3TOMY IOAXOMY, HEepPBBIi

® Ouyuansuvie  omuemor  Accambneu  20cydapcme-yuacmuuros Pumckozo cmamyma Mexcdynapoonozo
yeon0en020 cyda, wecmas ceccusi, Horo-Hopx, 30noa6ps — 140exabps 2007200a (n3nanue MexTyHapoIHOTO
yrosnoBHoro cyaa, |ICC-ASP/6/20)rom |, npunoxenue Ill, myakrsr 36-57.
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HOyHKT OyIeT Torja 3aKaHuMBaThes (pasoil «He COBMECTHMBIM ¢ YcraBoM Opranusanuu
O0benuueHHbIx Harmii».

16. [Ipennarazoce ompemenuTs aKT arpecchy, HE KOMHPYS COOTBETCTBYIOIINE YacTH
pesomorn 3314 (XXIX) B PumckoMm craryTe, a caeidaB CCBUIKY Ha Hee, HECKOJIBKO
OTIHMYAIONIYIOCS OT (HOPMYITHPOBKH, KOTOpas B HACTOSIICE BpPEMS COHEPKUTCS B MYHKTE 2
nokymenta [Ipencemarenst 2007 roma: «/Ins memeld myHkta 1 akT arpeccuu O3HAuYaeT akT,
CoZiepIKalIMiics B OMpeeIeHHH, KOoTopoe conepakutcs B pesomtonu 3314 (XXIX) ot 14 nexabps
1974rona».

BBoaHas 4acTh K ONpeaeeHUI0 arpeccuu

17. Bru10 mpoBeneHO orpaHWYEHHOE OOCYXKIICHHE BBOJHOM YaCTH K ONPEAETICHHIO arpecCHH,
cozepiKamieficss B TEPBOM TIPEUIOKCHUHM ITyHKTAa 2 Heo(UIHaIbHOTO IoKyMmeHTa. Kak u B
[IpuncTOHE, OBUTO MPEANIOKEHO NOOABUTH MEpel CIOBAMH «IPUMEHEHHE BOOPYKECHHOW CHIIBI»
CJIOBa «IIPOTHUBOMPABHOE». Psi1 yIaCTHUKOB BBICTYITMIIM TPOTUB 3TOTO MPEITIOKEHHUS.

IlepeyeHb aKkTOB, KBAJIM(PUUUPYEMBIX KAK AKT arpeccuu

18. OO0cyxaeHre HeOPUIIHATBHOTO TOKYMEHTa 00 aKTe arpecCHy ObLIO CKOHIICHTPHUPOBAHO Ha
HEepeYHE aKTOB, KOTOpPhIe KBATH(UIMPYIOTCS KaK aKT arpecCHH, M BBHICKA3bIBAIKHCH TE XKE
apryMeHTHl W TO3unuH, 4to U B xoxe I[IpmrcToHckoro coBemanms 2007 roma. BrickaswiBanmach
o0mast mojyiepkka BKIIOUCHUIO TAKOTO TEPEYHs aKTOB, B3ATOTO M3 CTaThM 3 pesoiornnu 3314
(XXIX). OpHako mHO-TIpeKHEMY PACXOAMWINCh MHEHHS B OTHOIICHUH TOTO, IOJDKEH JIH OBITh
[EPCUYCHh AKTOB HCYCPIBIBAIOIINM (<BaKPBITBIM») WJIM HEHCUYEPIBIBAIOIINM (<OTKPBITBIM»), a
TaK)kKe B OTHOIICHHM TOTO, SIBJICTCS JIH OH «OTKPBITBIM» HIIH <«3aKPBITBIM» B IPOEKTE,
cozieprKaneMcsi B HeO(HINATHLHOM JOKYMEHTE. B 9acTHOCTH, HEKOTOPYIO HESICHOCTH BHOCHT (ppasza
«1000€ U3 CIEMYIONNX ASHCTBUIT».

19. Pan neneranuii momnepxaiy NepedeHb, COACPIKAIIMNCT B HEO(PHIHUAILHOM JIOKYMEHTE.
[ToguepkuBaIOCh, 9TO 3TOT IEPEUEHb SBIAETCS JOCTATOYHO 3aKPBITHIM, U TOTO YTOOBI COXPAHUTh
NPUHIMI 3aKOHHOCTH, U B TO € BpeMs c(HOpPMYIHPOBAaH B JOCTATOYHO OOIIMX BBIPAKECHUSX.
Bricka3piBaoch  MPEAOCTEPEXKEHHE OT IEpelNeNiKh  MepeduHs, IOCKOJNbKY 93TO  CO3JacT
MHOTOYHCIICHHBIE TPOOIEMBI.

20. Te, KTO BBICTYNmAAM 3a 3aKpHITHIA IepedYeHb, MOAYSPKUBAIA BaXHOCTh IPUHIHIIA
3aKOHHOCTH, BBIP@KEHHBINH, B dacTHOCTH, B cratbe 22 Craryra (nullum crimen sine lege
[pennaranock caenath MepedeHb 3aKPBITHIM MyTeM CHATHS CChUIKK Ha pesomonuio 3314 (XXIX),
HOCKOJIbKY 3Ta PE30JIOLHS SBHO COJCPKHUT HEUCUEPIBIBAIOIIMN IepedeHb. BBICKa3bIBAIOCH
OPEINONIOKEHUE, YTO OyayIlee pa3sBUTHE HOPM MEKIYHAPOIHOTO IPaBa, KACAIOIIUXCS arpecCUH,
MokeT ObiTh oTpakeHo B CraryTe B (opMe HONpaBOK. B 3TO#l CBsI3M TOBOPHJIOCH O MOJAXO[E,
npuHATOM cormacHo myHKTy 2 (b) (xX) Craryra. Heo6xoaumo mpemxycMoTpeTh Oyayliee pa3sBHUTHE
MEXIYHAapOJHOTO TMpaBa M o00ecmeuuTh, YTOOBI OyAyliMe NPECTYNHHKH HE OCTaJIHuCh
Oe3Haka3aHHBIMH. AKTHI, YIOMSHYTbIe B cratbe 3 pesomonuu 3314 (XXIX), cuenyer
paccMaTpuBarth JIMIIb KaK IePeYeHb THITUYHBIX IPUMEPOB TOT0, KaK MOYKET COBEPIIATHCS arpeccusl.
BrIcka3biBaoCch Tak:Ke MHEHHE, YTO 3TO OCOOCHHO BEPHO BBUAY COOBITHI, KOTOPBIC MPOU3OILIU
nocie npunsatus pesomounn 3314. Ecau cpaBHHBaTh € aKTaMH, HEPEYUCICHHBIMH B 3TOH
PE30JIIOIHMH, TO U PYTHE AKThI TEIEPh TAKKE MOKHO KBATU(UIMPOBATH KAK AKThI arPECCUH.

21. Bbeio cnmemano mpemiokeHHE M00AaBUTH B KOHIE IEPEYHS ITONMYHKT CIEYIOIIETO
conepkanus. «/I000if Apyroif akT aHAJOTMYHOIO XapakTepa, Hamuuue KoToporo Coser
Be3omacHoctu onpeaenun coriacHo cratbe 4 pesomomu 3314 (XXIX), npencrasnser coboit akT
arpeccun». CChUIKA Ha <«QHATOTWYHBIA XapakTep» MpecienyeT Ielib 00CCICYHTh yBAXKCHUE K
NPUHIUITY 3aKOHHOCTH. OJTO MpEIIOKEHHE OBUIO CHCTaHO NpH TOM IOHUMAHHH, YTO IIPH
HBIHEIITHEM TeKCTe HeO(PUIMAIFHOTO TOKYMEHTA JIF000H ITepeurCIeHHBIN aKT JOJDKEH OYAET TakxKe
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OTBEYaTh KPUTEPHUSM aKTa arpecChy, CONEPKaIlMMCs BO BBOJHOW 4acTH K ONpeleleHuI0. B oTBeT
BBICKa3bIBAIaCh 03a00YEHHOCTh TI0 IOBOJY PACIUIBIBYATOCTH (OPMYIUPOBKH, YBAKEHUS K
MIPUHLIMITY 3aKOHHOCTH U COXpaHeHHs HezaBucuMmocTH Cyna.

22. Beio mpeanokeHO OTIOXKUTE paboTy Haa TEpeYHeM aKTOB J0 Pa3pabOTKH 3JICMEHTOB
MPECTYIUIEHHs, KOTOphle OyAyT MpUHATH Ha Oojee mo3gHeM srtame. OMHAKO BBHICKA3BIBAIHCH H
OTOBOPKH B OTHOIICHHHM TaKOTrO IIOJAXO0JA, MOCKOIbKY coriacHo crathe 9 (1) Pumckoro craryra
9JIEMEHTHl TPECTYIUICHWH TMpH3BaHbI TOMOTaTb B TOJKOBaHWM Pumckoro craryra, a He
KOMITCHCHPOBATh COAEpKALIHecs B HEM IPOOEIHI.

23. Beicka3siBaioch MHEHHE, YTO HE BCE aKThl, mepedrcieHHbie B pesomormu 3314 (XXIX),
MOXHO CYHUTATh OTBEYAIONIMMH MOPOTY «CaMBIX CEpPBE3HBIX MPECTYIUICHHH, BEBI3BIBAIOIINX
03a00Y€HHOCTh BCEr0 MEXIYHApOJHOTO COOOLIeCTBa», Kak 3TO MpeaycMaTpuBaeTcsi Pumckum
CTaTyTOM. JTO emie OOoJbIe MOBBIIIACT BaKHOCTH BKIIIOUEHHS TOJIOKEHU 0 mopore. Kpome toro
psx meneraryii MOAYCPKHYIH, 9TO pe3ottonust 3314 sBiseTcs B MEPBYIO OUYepelb MOTUTHICCKAM
JIOKYMEHTOM, KOTOPBIH pa3pabaThiBajics HE AJS TOTO, YTOOBI CIY>KUTh OCHOBOHM IS YTOJOBHBIX
MpeciieIOBaHMiA, M YTO IIEPEUCHb aKTOB B CTaThe 3 3TOW PE30IIOLUH B €€ HBIHELITHEM BHUJIE SBJISCTCS
HEOCTATOYHO TOYHBIM, U TOTO YTOOBI KBATH(HUIHPOBATE aKTHI arpecCHH, PEIyCMOTPECHHEIC B
CraryTe, HaCTOJIBKO CKPYIYJIE3HO, HACKOJIBKO 3TOr0 TpeOyeT yronoBHOe mpaBo. OnHaKo apyrue
JIeTIeTaliy BO3Pa3WiId IPOTHB TaKOH OIICHKH.

CamocrositeabHocTh Cyna u CoBera 0€30MaCHOCTH B BONpOCe ONMpeeSieHUs] HAIMYHS aKTa
arpeccuu

24. B xome oOcyxImeHHsi ONpeNeNeHHsI aKTa arpecCHd YJacTHUKH HAIIOMHIUIM O BBIBOAAX
[Mpuncronckoro cosemanuss 2007 roga OTHOCHTENBHO MOCIEICTBHNA MPUHSATHA MPENIaraeMoro
moJiokeHusi 00 arpeccuu juis pabotel CoBera Besomacroctn'. Bbuio JOCTUTHYTO COIJIacue B
OTHOILIEHWU TOTO, YTO IOJIOKEHHS Pumckoro craTyta o0 arpeccuu, coAepKallue OnpenesiecHHe
arpeccud JUIs Lelieil yroJIOBHOTO MPecIeJOBaHus JIUII, HECYIIUX OTBETCTBEHHOCTh 3a Hee, He OynyT
uMeTh oOs3arensHOTO Xapakrepa mist Cosera besomacHoctn. B cBoro ouepens Cyn He Oymer
3aBUCETh OT OMpeleNieHus Haauyua akTa arpeccun CoBeToM be3omacHOCTH WM KaKUM-THOO
IpyruMm opranom, nomumo Cyna. Takum obpazom, ponu Cyna u CoBera besonacHOCTH SIBISIOTCS
CaMOCTOSITENIbHBIMM, HO B3auMoJononHsromumu. Ilpeacenarens HamoMHMWII B 3TOH CBA3M O
BAOXHOCTU MOJXOAa, INPeNyCMaTPUBAIOLIET0 YETKOE pPa3rpPaHUMUCHHE BOIIPOCOB OIPEAETICHUS U
BOIPOCOB FOPUCIUKIIH.

KBann¢pukanus akra arpeccnu (oporoBblii ypoBeHb)

25. Psn nenmeranmii BhICKa3ai CBOM 3aMEYaHUs 10 TIOBOJY HEOOXOJAMMOCTH BKJIFOUCHUS
MIOJIOXKEHHUS O IOPOTOBOM YPOBHE, OTpakeHHOTo B myHKTe 1 mokymenta [pencenarens 2007rona ¢
MOMOIIBIO JIBYX (DOPMYITHPOBOK, B3STHIX B KBaJgpaTHBIC CKOOKH, KOTOPBIC KBaTH(DUIUPYIOT
XapakTep U LeJb WIK pe3ynsTar akTa arpeccun. Kak u Ha Ilpuncronckom cosemannu 2007 rona,
ObUIa BBIpaKEHA IIMPOKas MOJICPIKKA COXPAHCHHIO TIOCIIE CIIOB <«@KT arpeccuu» (paspl «KOTOPBIN
B CWJIy CBOETr0 XapakTepa, CEPbe3HOCTH W MAacIITa0OB SIBJISIETCS TPyObIM HapylieHHEM Y CTaBa
Opranuzanmun O0beuHEeHHBIX Hanwmii». Psj nmenmeranuii, panee BBICKa3aBIIMXCS 332 TO, YTOOBI
HCKJIFOYHUTH 3Ty (Ppa3sy, yKa3aiu, 9T0 OHA TMOKO TOAXOAT K BOIPOCY O €€ COXPaHCHHHU.

26. Heckonbko Jeneranmii MpOCHIM CHATh TEKCT BO BTOPBIX CKOOKax, eie OoJblie
pacIIUpSIONIAA KBATU(UKAINIO <«aKTa arpeccuu» 3a cdyer  JobaBiieHHs (pasbl «TaKUM, B
YaCTHOCTH, KaK arpeccHBHasi BOWHA WJIM aKT, MMEIOIINN CBOEH IENBI0 WIIH PE3yIbTaTOM BOCHHYIO
OKKYTIAIIMIO WM aHHEKCHIO TEPPUTOPHH JPYTroro TrocydapcTBa wiu ee dactm». OgHaKo psifg
JleJieraliii BbICKa3allich 3a COXpaHeHue 3ToH (pasbl.

" Tam e, nyHKT 54.
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V. YciioBuUs oCcylIeCTBIEHUS] OPUCIUKIMU
27. OCHOBHOE BHUMaHHUE B XOJI¢ 00CYKICHUS OBUIO YIEICHO HEOPUIHATHHOMY JOKYMEHTY IO
BONPOCY OO0 OCYIIECTBICHUU IOPUCIAUKIIMU, KOTOPBIM comepkutcs B mobaenenud Il x

IIpuncronckomy noknamxy 2007rona. B cBoem Berymienun [Ipencenarens OTMETHII, YTO TJIaBHAS
IeTh HEeO(PUIUATBHOTO JTOKYMEHTA 3aKII04Yaiach B COBEPIICHCTBOBAHNH CTPYKTYPHI MOJOKEHHUH O
IOPUCIUKIIMA W Pa3bsCHCHUH pAda TEXHUYECKHX BOMPOCOB. BMecTo CKOOOK B HTOKYyMEHTE
COZIEPIKATCSI DITEMEHTHI, KOTOPBIE MOXHO ITO-Pa3HOMY CKOMOWHHPOBATH WM YaCTHIHO HCKITIOYNTH,
U TakuM 00pa3oM mepen Heo(HUIHaIbHBIM JOKYMEHTOM CTaBHJIACh LENIb OTPAa3UTh BCE MO3ULUH U
BapuaHThl, coaepkammecs B aokymente Ilpencematens 2007roma. OH HamoMHUI O TOM, YTO B
Xozme OOCYXIOCHHH Ha TPEeIBIAYIINX COBCIIAHWSAX, B YacTHOCTH oOcyxkneHus pomu Cosera
be3omacHocTH, Kakoro-iubo mporpecca JOCTHYb HE YAAIOCh M YTO OOIIME MO3UIMH IO 3TOMY
BOIIPOCY XOpOILIO H3BeCTHBHI. COOTBETCTBEHHO, OH MPEIJIOKUI COCPEIOTOYNTh BHUMAHHUE B XOJE
00CyXIleHHs Ha CIEAYIOIIUX JABYX 3JE€MEHTaxX, KOTOpble B HEO(PHUIUATBFHOM JOKYMEHTE SIBIISIOTCS
HOBBIMH TIO CpaBHEHHIO ¢ AokyMeHToM [Ipencenatens 2007roaa:

a) npeamaraemas pouib [laaTel mpenBapyuTENbHOTO IPOU3BO/CTRA, U

b) TaK Ha3bIBACMBIH BapyUaHT Ja4uu <«3CJICHOTO CBCTa» CoseroM be3omacHocTH.

28. MmHorue generanuy BOCHOJB30BAINCHL JAaHHOH BO3MOXHOCTBIO, JUISI TOIO YTOOBI BHOBL
W3JI0KUTH CBOM OOIIME MO3UIMU 110 BOMPOCY OCYIICCTBIICHHS IOPHCAMKIIMNA H, B YaCTHOCTH, IO
Bornpocy o poiu CoBera be3onacHOCTH. DTH MO3WIMU M JISKANUE B UX OCHOBE COOOPAKCHHS
MOJPOOHO OTPaXKECHBI B TPEHBIAYNIMX JOKIaaaX o paboTe O(GHIMATBHBIX M HEO(UIIHATHHBIX
coBenianuit CrenuanbHOW pabodeii TPyYIbI, CPear KOTOPBIX TOCIETHNUM sBisiercs: [IpuHCTOHCKMIA
nokinan 2007rona.

OO0mme 3amMeyaHust N0 HeOPUINATBHOMY JOKYMEHTY

29. Kak wu B IlpuHCTOHE, YYaCTHMKM B LEJIOM TMOJOXHUTEIGHO OLEHUIH CTPYKTYpY
HEOQHIINATEHOTO JOKYMEHTa II0 BONPOCY OO0 OCYIISCTBICHWH IOPUCIUKIMU. bBBUTO Takke
BBICKA3aHO yJOBJETBOPEHHE B CBS3H C TEM, YTO B HEM IOPHIMYECCKHAEC BOIPOCH OTHEISIIOTCS OT
OTpeieNieHHs] arpecCHd MOCPEICTBOM BKJIIOUEHHS OTACIBHOTO IOJIOKEHHUsS B PHMCKuE craryT
(cratest 15 6uc). B 3ToM KOHTeKcTe OblIa BbICKa3aHa MbIC/b, YTO MOJNOMKEHHS, KaCalOIIHecs
NPECTYIUICHHS arpecchd, B HHTEpecax oOecrmeyeHHus OOMNbIIeH SCHOCTH MOXHO ObU1o OBl
HOAPAa3IeNHUTh elle OobIie. Jlemeranuy MpUBETCTBOBATIM Takke TOT (akT, 9To B MyHKTE 1 cTaThn
15 Ouc pa3bpsAcHsAETCS, YTO K TPECTYIUICHHIO arpecCHH JOJDKHBI IPHMEHATHCS BCE YCIOBHUS
OCYILIECTBIICHHUS IOPUCIUKLINH, IPeAyCcMOTpeHHbIe B cTaTthe 13 Craryra.

30. Psim nmeneranmii 3amany BOMPOCHI O CBsI3W Mexay crarbeid 15 Pumckoro craryra u
npeanaraemoit cratbeit 15 Ouc. Ilpeacenarenp NOSACHWI, YTO MOCHEOHSS HE MPEMATCTBYET
BCECTOPOHHEMY IPHMEHEHHIO TIEPBOM, BKIIOYAsl MPUMECHEHUE TeX MOJIOKEHUH cTaThu 15, koToprie
KacaroTcs NpaB MOTEPIEBIINX.

Pouas Ianatel NpeaABaApUTEILHOIO IPOU3BOACTBA

31. B myskrax 2 w 3 HeouUIMamBHOTO MOKYMEHTa paccMarpuBaercss posib I[lamarsr
MPEABAPUTEIBHOTO MPOU3BOJCTBA B OOJACTH paccielOBaHUN NPECTYIJICHUS arpecCuu: ¢ OIHOU
croponsl, [lamata mpeaBapHTEIHHOTO MPOW3BOJICTBA OyIET BHICTYNATh B KadyecTBE CyHEOHOTO
(UIBTPYIOIIETO0 MEXaHN3Ma, UTPAIOIIETro POJIb MEXaHNW3Ma CAEPIKEK U MIPOTUBOBECOB B OTHOIICHUH
neiicteuii IIpokypopa B CBsi3u ¢ mpecTtyiuieHneM arpeccuu (myHKTH 2, 31 5 HeoduHaibHOTO
nokymenra). C gpyroit croponsl, [lamata mpenBapUTEIFHOTO MPOU3BOACTBA OYyAET HECTH
OTBETCTBEHHOCTh 3a yBenomiieHue Cosera bezomacHoctu B orcyrcTBuEe mpuHsATOro COBETOM
pelieHus Mo 3ToMy Bompocy (MyHKT 4 Heo(hHIMAIFHOTO JOKYMEHTa). B OTHOLICHHH 00eHX 3THX
¢yHKIid mpemnaraeMas ponb [lamaTel mpeaBapHTENBHOTO TPOM3BOACTBAa OBLIA IOJNEpIKaHa
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OrpaHUYCHHBIM YHUCJIIOM z[eneraunﬁ. brino BBIPAXXCHO MHEHHE, YTO IHpoueaypa, Kacarourasacs
MPECTYIJICHUA arpe€CCu, OJOJDKHAa B MaKCHUMAJIBHO BO3MOXXHOM CTENEHM OCHOBBIBATHCS Ha
HBIHCIIHMX IIOJIOKCHUSIX PuMckoro cTaTyTa M 4TO POJIb, OTBOAUMAA ITamare IpeEABAPUTECIIBHOTO
MIPOU3BOACTBA, IPCACTABIIACTCA JOBOJIBHO CIIOKHOM.

32. Uro kacaercst posn [lamaTel mpeaBapUTENBHOTO MPOW3BOJICTBA B Ka4eCTBE CYACOHOTO
(GUIBTPYIOMIET0 MEXaHU3Ma, TO PAJ JeNIeraliii Moa4epKHYIH, YTO B JOMOIHUTEIBHBIX CACPKKAX U
MIPOTHBOBECAX HUKAKOW HEOOXOJMMOCTH HET. YYaCTHHKH BBIPAa3WId TaKKe KOHKPETHYIO
03a00YEHHOCTh TI0 TIOBOJIYy TOTO, 4YTO, Kak TpejacTaBisercsd, llamara mpeaBapUTEIbHOTO
MIPOM3BOJICTBA OyJIET MPHHUMATH CBOE PEIICHHE HA IOBOJLHO MMO3IHEH CTaJMH CyIONPONU3BOJICTRA,
korga [Ipokypop yxe u3pacxoyeT 3HaUUTENbHbBIE CPEACTBA Ha pacciiel0OBaHue.

33. Jeneranuu, mojjepikKaBIIue U3JI0KEHHYIO B HEO(PUIIMATHLHOM JIOKyMEHTE poJib llamaTs
MpeBAPUTENHLHOTO TIPOM3BOJCTBA, BBICKA3ald MHEHHE, YTO OHa II03BOJUT YpPaBHOBECHUTH
nostHoMouHst [Ipokypopa M COOTBETCTBEHHO YMEHBIIUTH OMACCHHS B OTHONICHWH MOJUTHYCCKH
MOTHBHPOBAHHBIX paccieloBaHUM, a TakXe CcOoXpaHUTh He3zaBucuMocTh Cyna. bputo Taxke
BBICKa3aHO MHEHHE, YTO 3TO MPEJIOKEHUE SIBIISICTCS XOPOUTUM KOMIPOMUCCOM, KOTOPHIN TO3BOJIUT
MPUMHUPUTH pa3iMyHble TO3WIUH ¥, BO3MOXHO, OyAeT cHnocoOCTBOBaTh (HOPMUPOBAHHIO
KOHCEHCyCa TI0 MPECTYIUICHUIO arpeccud. bpuio oTMeueHo, 4To paccmaTpuBaemasi pois llamater
MIPEJBApUTEIBHOTO TMPOU3BOJICTBA YK€ 3auKcHpoBaHa B PuMckom craryre. EnuHCTBeHHOE
npejiaracMoe OTJIMYUE B CIIydae arpecCUM 3aKJIFOUaeTcsl B TOM, YTO OHA OyJIeT pacripoCTPaHIThCS
Ha Jiena, BO30YKJICHHBIE COTJIIACHO TPEM IMOJIOXKEHHSIM 00 YCIIOBUSX OCYIIECTBICHUS IOPUCIUKIUY,
KOTOpBIe cofepskarcs B cratbe 13 CraryTa, a He TOJNIBKO Ha Jena, BO30y X IeHHBIE «Proprio motu»
[IpokypopoM. B 3TOoM KOHTEKCTe Oblia BBICKa3aHa MbICIb, uyTO llajaTta NpeaBapUTEIHLHOTO
MIPOU3BOJICTBA JIOJDKHA BBICTYIATh B KAYECTBE CYI€OHOr0 (DUIBTPYIOIIEr0 MEXaHU3Ma TOJIBKO B TEX
cnydasx, korjga Coser bezonacHocTH B JTaHHOM MPOIECCE HE YYaCTBYET.

34. Bbu10 BBIpa)KEHO COMHEHHE OTHOCHUTENBHO JONOJHHUTEIBHONW Ba)XXHOCTH poau [lamarsl
MIpeIBAPUTEIBHOIO MPOU3BOJICTBA B CBsI3U ¢ yBepomiieHueM CoBeTta be3onacHOCTH, TOCKOJIBKY 3TO
He OyzmeT BecTH K pacumpeHuio auanora mexay Coserom besomacHoctu m IIpokypopom. Berma
BBICKA3aHa MBICJIb, YTO BMECTO 3TOr0 YBEJOMJIEHME NOJKHO HampasisaThes [Ipokypopom. B atom
KOHTEKCTe Oblila Takoke yMOMsIHyTa Bo3MoxHas poiib [lpencenarens Cyna. B cBs3u ¢ Bompocom 00
yBegomiieHnu CoBera be3omacHOCTH B 11€70M OBIIO OTMEUEHO, YTO MPEATIOYTUTEIRHEES BEPHYTHCS
K IOAXOAY, UCIONb3yeMoMy B IyHKTe 4 nokymenTa [Ipencenarens 2007roza.

«3eienblii cBeT» CoBera bezonmacHocTn

35. Ipencemarens HamOMHWI O TOM, uTo (opmynupoBka nyHkra 3 (D) HeodunmamsHOTO
JIOKYMEHTa II0 BOMPOCY 00 OCYIIECTBICHWH IOPUCIUKLUUHN OTPaKaeT MOMBITKY HPEayCMOTPETh
JTOTIOTHUTENBHBIA BapHaHT Ha TOT ciyda, ecid CoBer be3onmacHOCTH He BBIHEC 3aKJIIOYCHHUS IO
CyIIECTBY OTHOCUTEIBHO HAIMYMS aKTa arpeccud. B Takoil cuTyanuy, BO3MOXKHO, ObLIO OBl
MOJIE3HO MMETh JKCIUIMIIMTHOE M KOHKpeTHoe pemienne CoBera besomacHoctu, maromee Cyny
«3eJICHBI CBET» Ha HAYaJlo CYJOMPOU3BOJICTBA, B OTCYTCTBHE, OJIHAKO, ONPE/ICICHUS HAJTMYHS aKTa
arpeccud. OJTOT BapHaHT ObUT TPEAJIOXKEH C IEeNbl0 H3y4YeHHS BO3MOXKHOCTU JOCTHIKEHUS
KOMIIPOMHCCA MEXJY TEMH, KTO BBICTYIIaeT 3a WCKIIOYHUTENbHYI0 KomrmereHnuioo CoBera
BezonacHocTH, M TEMH, KTO KeJlaeT MPeTyCMOTPETh APYTHE CIICHAPUH, COTIIACHO KOTOphiM CyJ MOT
6[)1 Ha4YUHATDb pacCI€qOBaHUE.

36. Kak u B [IpuHCTOHE, MpEmIOKEHHYIO (GOPMYIHPOBKY MOIACPKAIH OTPAHHUCHHOE YHCIIO
YYaCTHHUKOB. Pl yYaCTHWKOB BBIPa3WwiId MHEHHE, 4TO (DOPMYIHPOBKA IPUHSI pEIICHHE HE
BO3paKaTb» SBIICTCS HESCHOW, ITOCKOJIBKY OHAa HE TPOSICHSACT XapakTepa TpeOyeMOro penieHUs
Cogera besonacunoctu. [leneranuu, OTBEpriiye BApHaHT, COACPKAIIUIICS B MyHKTE 3 a), BBICKA3aIH
KPHUTHUKY TaKkxKe B aapec myHkTa 3 b)kak moapriBarorero nezasucumocts Cyza, 9to OyaeT BecT K
MOJIUTH3ALMU ero AeicTBUi. BpIIo Takxke BBIpaKEHO MHEHUE, UYTO JIaHHbII BapuaHT Mpeanosaraer
UMIUTUIMTHOE ompeeneHne (akra arpeccun u Hemzodexno noguunser Cyxn Cosery bezomacHocTH.
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[pyrue nmemeranyy BBICKa3ajd MHEHHE, YTO OH HE CIIOCOOCTBYET PAa3BUTHIO JUAJOra MEXIy
CoseroM bezonacHoctu u Cynom. beltn BbIpaKE€HbI COMHEHHUSI OTHOCUTENIBHO IPAaBOBOI OCHOBBI
TaKOTO MOJIOXKEHHs. XOTsI BAPUAHT, COMCpIKaIuiics B MyHKTe 3 a) yBsizaH co cratheil 39 YcraBa
Opranmsannn O0bpequHeHHBIX Hanpit, 9TOT BapnaHT He MMEeT YIIOMSHYTOH IPaBOBOH OCHOBHI U
SIBIISIETCS TAKUM 00pa3oM erie Oojiee HeCOBMECTHMBIM ¢ HezaBUCHMOCTEIO Cyna.

37. Boutn 3agaHel BOMPOCHI OTHOCHUTENBHO CBSI3M MEXIY BAPHAHTOM <GENICHOTO CBETa» H
nonoxenusimu crareii 13 u 16 Pumckoro craryra. Ilpencenarens pasbsACHMI, 4YTO BapUaHT
«3€JICHOT0 CBeTa» OTIn4aeTca oT nepenauu aena CoBeroM be3omacHOCTH B COOTBETCTBHM CO
cTatheil 13, 0JJHaKO B CIy4ae arpeccHd BapHaHT <3EJCHOTO CBETa» MOXKHO YBS3aTh C JTAHHOM
cTaTheil. BapuaHT <«3eneHoro cBera» oTIMYaeTcs Takke oT crtarbu 16 Pumckoro craryra, kotopas
paspemaer CoBery besomacHoct mpocuts Cyxm 00 OTCpOYKEe B TNPOBEICHHH PacCiieTOBAHHU.
BapuaHT «3eneHoro cpera» He OyJeT BIUATh Ha (PYHKIMOHHUPOBAHHE KAKOTO OBl TO HH OBLIO U3
3TUX moJjoxeHui. Torma B oTBeT ObLTa BBICKa3aHa MbICIb, 4TO HyHKT 3 D) He Oymer cmyxuth
KakoW-i00 Mmoe3HoH e B cBete crathi 16. Beuto oTMedeHo, 9to B crathe 16 ymanock T0CcTHIb
YETKO BBIBEPEHHOTO paBHOBecHs Mexkay Cyznom u CoBeToM be3omacHOCTH M 4TO 3TOTO IOCTATOYHO
JUTA PETYJIINPOBAaHUS OTHOLICHUH MEXy STHUMH JIByMsl OpraHaMHU.

38. Psan menmeramuii mposBWIM MHTEpPEC K JAHHOMY MPEIOKEHHIO. Y TBEPXKIIaJoCh, YTO OHO
no3Bosut CoBeTy bezomacHoCTH onepaTUBHO AEHCTBOBATh, IIOCKOJIBKY MPEAOCTABUT EMY €I1€ OJUH
BApHAHT B OTCYTCTBHUE OTPENEICHNS HAJIUUUS aKTa arpecCHu. Y TBEP>KJAJIOCh, YTO TAKOMH <«3EJICHBIN
CBET» JIOJDKHO J]aBaTh 3KCIUIMIUTHOE, a He UMIIIUIUTHOE pemienne Cosera besomacHoctH. Beino
TaKkKe BBIPAXCHO MHEHHE, YTO TAHHBIH BapHaHT TpeOyeT DalbHEHIIEero pa3bsCHEHMs, 0COOCHHO B
TOM, YTO Kacaercs yciouid mpunATus pemenusi CoBetom beszomacHocTu. B 3TO# cBszu Oblia
BBICKA3aHa MBICIb, UTO <BEJICHBIN CBET» JOJKEH AaBarbcsi COBETOM B PE30JIOLMM, NMPUHATOH B
cootBerctBum ¢ [nmaBoit VII YcraBa Opranmsanuun OOwenuHenHbix Haruii. pyrue neneraryu
BbICKa3aJll MHEHHE, 4TO AccaMOiiesi ToCy1apCTB-Y4aCTHUKOB HE YIIOJIHOMOYEHa YKa3piBaTh COBETY
bezomacHocTH, Kakyro (hopMy JOIDKHO HOCHTB €T0 PEIICHHCE.

Omnpenenenne pakra arpeccun I'eHepanabHoil AccamOJieeii nimm MexayHapoaasiM Cyom

39. Ilo BapmauTy, comepariemycs B myHkre 3c¢) mokiana IIpemcemarenss 2007roma, ObLtH
BBICKa3aHbl MPOTHUBOPEYMBBIC MHEHHs. Psjm jgeneranuii MOpOCWIM HCKIIOYUTH JTOT MYHKT,
TIOCKOJIBKY HU poiib ['eHepampHOW Accambien, HU poip MexmyHapoaaoro Cyna He TONYYHIH
JOCTaTOYHON MONAepX K. JlpyrHe peneranuu HacTauBall Ha COXPAaHCHHU BAapHAHTOB,
OPEIyCMOTPEHHBIX B MYHKTe 3C), B YaCTHOCTH, IO TOW HPUYUHE, YTO C UX MOMOIIBI0 MOXKHO
COTJacoBaTh IMPOTHBOPEUMBHIC B3IVISABL. Psinm menerarmif, BBICTYNABIIMX 32 COXPAaHEHHE AITOTO
BapUaHTa, IOANEPKAJIH TOJBKO MOTCHIUAIRHYIO poiib ['eHepanmbHOM AccamOIiiel, HO BBICKa3ald
OTOBOPKHM OTHOCHTENBHO ponmu MexnayHapogHoro Cyzma, TOCKOJBKY €€ YIIOMHHaHHe Oyner
O3HauaTh YCTaHOBIICHHE HEPapXU¥l MEKIYHAPOIHBIX CYHOB. B 3TOM KOHTEKCTE OBLIO BBIPaXKEHO
MHEHHe, 4T0 00a MOAMYHKTA - ¢) 1 D) —myHKTa 3 cofep:Kar KOMIPOMUCCHBIE (HOPMYITHUPOBKH, IS
KOTOPHBIX, BO3MOYKHO, TIPOCTO €I1Ie He TPHUIUIO BpeMs. B0 Takke 0TMEUEHO, UYTO TaHHBIH BapHaHT
COCTaBJICH JyHIlle, YeM MPEIBIAYIIIE BAPHAHTHI.

V. JIpyrue 0CHOBHBIE BONPOCHI

40. [lpencemarens HAMOMHHJI O HEOOXOAWMOCTH OOCYIHTH BONpOoC 00 dIeMeHTax
OPECTYINICHH W TPOCHI JeNieTallid TOoAyMarh, cJeqyeT JH OTH DJEMEHThl NPUHATH Ha
Konpepenmu o 0030py BMecTe C MOJT0KESHUSIMHE, TOATICKAIINME BKIIOUCHUIO B PruMckuii craryr,
WX K€ BO3MOXKHO WX HAUICKUT NPHHATH Ha Oonee mo3xHed cramuu. I[locme KopoTkoro
oOcyxneHus ObUIO pelieHo, YTO Ha JaHHOH CTaguu He cJenyeT IUIaHUpOBaTh pa3paboTKy
3JIEMEHTOB, TIOCKOJIbKY HBIHEIIHUI MPOEKT COAEPKUT CIUIIKOM MHOTO aJlbTepHATUB. DTOT BOMPOC
MOKHO OBIJIO OBI BHOBB PACCMOTPETH IOCIIE ITOATOTOBKHM HOBOTO BapHaHTa JOKYMEHTA JOKJIaTUHKa.
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41. JloKTamguK Tarxke HAMOMHIUI O HEOOXOAWMOCTH OOCYAWTH YCIOBHS BCTYIUICHHS B CHITY
MIOJIOKEHUH, KacaloUMXcs MPecTYIUIeHUsI arpeccud. B 3Toil cBs3M OH 00paTHI BHUMaHHE Ha
COOTBETCTBYIOIIYIO cTaThio 121 Pumckoro craryta, a Takke Ha OOCYKICHHUS, COCTOSBIIHMECS Ha
[MpuncToHckux coBemanusx 2004 u 2005 romoB®. BBumy CI0KHOCTH MJaHHOW TEMBI H
OTPAaHWYEHHOCTH BO BpPEMEHH OCHOBHOC OOCYXIEHHE OBLIO IIepeHeceHO Ha 0oJiee IO3THION0
CTaJIHIO.

VI. Bynymas padora CrniennajbHoi padoyeil rpynnsl

42. Jeneramum paccMOTpenH BOIpOC O OyAYIIMX COBEHIAHWAX [pynmel Ha OCHOBE
HeohuraabpHOM 3anucku [Ipencenarens, KOTopas COAEPKUT «TOPOXKHYIO KapTy», TOKa3bIBAIOIIYIO
nyTh kK KoHpepeHnuu mo o030py: ciemyromiee coBemanne ['pymmsl HaMEUeHO MPOBECTH B XOIE
B0300HOBNEHHOI mIecToil ceccun 2-6 mioms 2008roma B Hero-Mopke, 3a koTopoii mocmeayer
cenpMas ceccus B ['aare 14-22n0s10ps 2008rona. Hukakoro KOHKPETHOTO PEIICHUS] OTHOCHTEIBHO
BPEMEHH, KOTOpoe OyIeT BBIICICHO M paCCMOTPEHUS MPECTYIUICHHS arpecCHy B XOAE CEIbMOM
ceccud, TOKa He NpuHATO. B HeoduumansHON 3amucke mpemiaraercs, 4ToObl Accambies
rOCYyapCTB-y4aCTHUKOB IOCTAHOBWIIA BBIACIUTH JBa pabO4YuMX JHS M7l  PACCMOTPEHHS
MIPECTYIUICHHS arpecCH B XOJIe CEIbMOW cecCHMHM W 4TOOBI B ampene, mae win uioHe 2009 rona
ObUIa TOTIOJIHUTEIBHO MPOBeIeHa celbMasi BO30OHOBJICHHAs CECCUsl TIPOJOIDKUTEIBHOCTBIO B MATh
pabounx mHei. ToyHbIE CPOKH JOJDKHBI OBITH YCTaHOBJIECHB! Bropo, HO, KaKk 3TO MPEeayCMOTPEHO B
pesomornu  |ICC-ASP/5/Res.3, 001 nomKHBI TpUMEepHO Ha 12 MecsleB MpealiecTBOBAaTh
npoBeneHno Kondepenunu mo 0630py. I1a BO30OHOBIEHHAs ceccus OABENET YepTy Mo paboToit
I'pynmer. Jlemeramy COTIACHINCE C TPEIUIOKCHISIMH, COJCPKAIMMMUCST B HEO(DUIIHAIBHOM
3aMucKe, KOTOpbIE TOJKHBI HATH OTpakeHUE B CBOJIHOW PE30JIOLUH 1LIECTON CECCUU.

8 Oguyuansuvie omuemvr Accambneu  2ocydapcms-yuacmuuxos Pumckozo cmamyma Megicoynapoonozo
yeonogrnozo cyoa, mpemwsi ceccust, I'aaea, 6-10 cenmsops 2004200a (n3nanue MexayHapoIHOTO YrOJIOBHOTO
cyna, ICC-ASP/3/25),npunoxenne |, mynkrsr 10-19.Cm. Oguyuanvnvie omuemor Accambneu 2ocydapcme-
yuacmuuxos Pumckozo cmamyma Medcoynapoonozo yeonoenozo cyoa, uemeepmas ceccus, I'aaza, 28 nosbops -
3 dexabps 2005 200a (n3nanne MexayHaponguoro yrosiosaoro cyaa, ICC-ASP/4/32),npunoxenne LA,
MyHKTHI 6-17.
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JlobaBiieHue

Heopuuuanbubiii 1okymeHnT Ilpencenaresns
10 ONpe/ie/IeHUI0 MOBeIeHUs JTHIA

(myukter 1 3 mokmaga HpencezlaTenﬂl)

Ilepen wHacToSAmUM HEOQUIMATBHBEIM JTOKYMEHTOM CTaBUTCSA IENb CIIOCOOCTBOBATH
obcysxeHnto Ha coBermanny CriennanbHOi pabodei TPYIITEL 0 MPECTYINICHUIO arpecCHy, KOTOPOe
COCTOMTCA B NEpPHOJ NPOBEICHUS LIECTOW ceccuru AccamOlied TOCyIapcTB-y4acTHHKOB B Hbro-
Mopke (30 mosbps — 14 mexabps 2007 roma), mynktoB 1 m 3 mokymenra Ilpemcemarens,
KacalolmnXcsl OIpeleeHrss NoBemeHWs numa. Kak ormewaercs B myHKTax 5-13 mokianga
MEKCECCHOHHOTO COBelIanusi, cocrosimerocs B 2007 romy B IlpuHCTOHE’, mNpebLIyIIHE
npemioxkeHus [Ipencenarens mo 3ToMy JOBOJBHO TEXHHYECKOMY BOIPOCY MOIYYHIH LIHPOKYIO
nojgaepxkky. Ha coBemanun, coctosiBiiemcs B Ilpuncrone B 2007 rogy, Obul pacmpocTpaHeH
MEePECMOTPEHHBI BapHaHT MOCIEIHEro MpeIIokKeHus, B KOTOPOM B ONpeAeieHUe MPECTYIIICHUs
BXOJIWJIO TOJOKCHHE O PYKOBOACTBE. DTO IEPECMOTPEHHOE IMPEIIOKEHHE OBUTO BKIIOYCHO B
nokman Ipuncronckoro coeranus 2007roaa’ ¥ Ha MPEIBAPUTETHHOM 3TAIlE HAIIO TTO3MTHBHBIH
OTKIIHUK.

Takum o6pazom, Ilpeacenarens TpeIOKUI OBl COCPEJOTOYMTH BHUMAHUE B paMKax
oOCyXIleHHI ompesieNicHns ToBeaeHus nuna B Hero-Mlopke Ha 3TOM TpeanoXeHUH, KOTOPOe
BOCIPOU3BOIUTCS HIKE!

dopmynupoeka, npeonazaemas eémecmo nepeoil uacmu nynkma 1 O0okymenma
Ilpeoceoamensn u 3amenaromias Kax eapuanm a), max u eapuanm b):

Lna yenen nacmosuyeco Cmamyma <«npecmynienue azpeccuu» o3Haiaem NiaHuposaHue,
N0020MOBKY, UHUYUUPOBAHUE UTU OCYUjeCmeleHue IUyoM, KOmopoe 8 COCMOSHUU Pakmuuecku
ocyujecmensims KOHMpOb UAU PYKOGOOCMEO HAO NOIUMUYECKUMU UU BOEHHLIMU Oeucmeusmu
2ocydapemea, akma azpeccuul6oopysicenno2o nanadenus, [Komopeix 6 culy ceoe2o xapakmepa,
cepvesHocmu u Macuimaéos. .. |

Dopmynupoeka, npeonazaemasa eémecmo nynkma 3 Ookymenma Ilpedcedamena u
3amensaIowan KaxK sapuanm a), max u eapuanm b):

Cmamus 25: 00b6asums Hosbill nyHkm 3 Ouc:
B ommnowenuu npecmynienus azpeccuu NOJONCEHUs HACMOAWel Cmamobl NPUMEHIIOMCS

MONLKO K meM Juyam, KOmopwvle 8 COCMOAHUU OAKMUYECKU OCYWeCmeIAms KOHMPOIb Ul
PYKOBOOCMEO HAO NOAUMUYECKUMU UL B0CHHBIMU OeUCMBUIMU 20CY0aApCmada.

! ICC-ASP/5/SWGCA/2.

2 Opuyuanvuvie  omuemvr  Accambneu  zocydapcme-ywacmuuros Pumckozo cmamyma Meicdynapoonozo
yeonosnozo cyda, wecmas ceccusi, Hoio-Hopr, 30 nostps — 14dexabpsa 2007200a (u3nanue MexayHapogHOTO
yrososroro cyza, ICC-ASP/6/20)rom |, npunoxenue |l1.

3 Tam ke, no6asnenue |l.



ICC-ASP/6/20

Hpuiaoxenue |

HeopuunanbHoe MexkcecCMOHHOE COBElIaHUe
CrnenuajpbHoi padodeill rpynnbl Mo NPecTyIUIEHHIO arpeccuH,
cocrosiBuieecs: 11-14uronsa 2007roaa
B JINXTEHIITEHHCKOM HHCTUTYTE 0 NpodJjieMaM caMmoonpeae/eHus,
HIkosna Byapoy Buiibcona npu IIpuHCTOHCKOM YHUBEpPCUTETE,
Coennnennbie IlITarer AMepukn”

l. Beenenmne

1. B coorBerctBME ¢ pekoMmeHmammeid AccaMOiieM TOCYIApCTB-yYacCTHHKOB U IO
NPUTJIANICHAI0 TIpaBUTEIbCTBA JIMXTEHIITEHHA HEO(PHUIHATHHOE MEKCECCHOHHOE COBEHIaHUE
CrenmanpHOW pabodyell Tpymmbel 1O MPECTYIUICHHIO arpeccud Obuto mpoBeneHo 11-14wuroHs
2007rona B JluxTeHIITEHHCKOM WHCTUTYTE 1O mpobiemam camoomnpenencuus, [llkona Bynpoy
Bunescona npu Ilpuncronckom ynusepcurere, Hpro-/xepcu, Coenunennsie Illtatsr AMepuxu.
[Ipurnamenus NpUHATH y9acTHE B COBEIIAHWM OBUIM HAIPaBICHBI BCEM TOCYNapCTBaM, a TaKXKe
MPEICTaBUTEISIM TpakAaHCKoro obOmiecTBa. CoOBEIaHWE MPOXOTWIIO TION IPEACENATEIbCTBOM
nocna Kpucruana Benasesepa (JIuxtenmreiin)’.

2. Y4yacTHUKM ~ HEODUIIMATLHOTO  MEXKCECCHOHHOTO  COBCIIAHUS  BBIPA3WIH  CBOIO
MPU3HATEIBHOCTh NpaBUTENbCcTBaM I'epmanuu, JluxteHmreiina, Mekcuku, Hunepnannos,
Hoprernun, Ounnsanum, peiinapuu n llIBennu 3a Ty (pUHAHCOBYIO MOIICPIKKY, KOTOPYIO OHH
OKa3aJu COBEIIAHUIO, a Takke JIMXTeHITEHHCKOMY MHCTHTYTY IO MpoOjeMaM CaMOOIpeIeICHUs
npu [IpUHCTOHCKOM YHUBEpCHTETE 3a OpraHM3aluio ¥ (QHHAHCOBYIO MOJIICPKKY 3TOTO
MEPOTIPHSATHS.

3. VYYacTHUKH COBEHIAHHS C COXaJICHHEM OTMETWIH, 4To AeierammsiM KyOnl n Mcmamckoit
Pecnybnuku Hpan Obuto 0TKa3aHO B paspellieHuH mpuexatb B [IpUHCTOH ajs ydyacTusi B paboTe
COBCIAHUS, HECMOTpST Ha Bce Yycwims, mnpeanpuHsateie [Ipencematenem Accambien
[pencenarenem CrienuanibHON paboyeit TPYIIIbL.

4. Hacrosimuit  moxymMeHT Heo0s3aTenbHO OTpaKaeT TOYKH 3PEHHs IPaBUTENbCTB,
MPEACTaBICHHBIX YYacTHUKaMu. FEro menp 3akiroyaeTcss B TOM, 4TOOBI IepeJaTb MHEHHSA,
BBIPKEHHBIE T10 PAa3IMYHBIM BOIIPOCaM, KacaroOIMMCSl NPECTYIUIEHHUS arpecchy, U H3JI0XKHUTh
cienaHable BBIBOABI. CyIIecTByeT MOHMMAaHHE, YTO 3TH BOIPOCH HEOOXOAMMO OyaeT BHOBD
paccMOTpeTh B CBeTe JallbHEHIeld padoThl O MPECTYIJICHUIO arpeccur. MOXKHO HaIesAThCs, 4TO
coJiepKalrecss B HACTOSIIIEM JOKYMEHTE MaTepHanbl OyayT criocoOcTBoBaTh pabore CriennanbHOM
pabodelt rpyIEI [0 IPECTYIUICHHUIO arpecChH.

UPanee Bemymen kak gokyment ICC-ASP/6/SWGCA/INF.1B BOCIPOH3BOIMMOM 31€Ch TEKCTE OTCYTCTBYET
CITHCOK YYaCTHHKOB, KOTOPBLT paHee cozepxaics B npmwioxennn V k gnokymenry ICC-ASP/6/SWGCA/INF.1.
! AHHOTHpPOBaHHas MTOBECTKA JIHs COBEIIAHHS CONEPIKUTCS B 100aBICHHH .
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Mynkr 1
IIpecryniienue arpeccuu — onpeaesieHne NoBeIeHUs HHIUBUAYYMA

5. B nynktax 1 m 3 pokymenra Ilpeacemarens 2007roma paccMmarpuBaeTCsl BOIPOC
oTpeeNeHus TOBEACHUS WHINBHIYyMa, T.C. IPECTYIUICHHs» arpecCHd B OTIMYHE OT <@KTa»
arpeccuy, COBEPIIaeMOTr0 TOCYAapCTBOM. BBUTO 0TMEUEHO, YTO Ha BO3OOHOBICHHOW IISITOH CECCHH
Accam0Oiied y4acTHHKHM HIMPOKO MOAJCPIKAIM TaK Ha3bIBacMbIid An((GepeHIIMPOBAHHBINA MOIXO/,
coJiepIKaIuiics B Bapuante (a) JOKyMeHTa HpencenaTeMz. OTOT MOAXO/ IOMYCKAaeT NPUMEHEHHE K
IPECTYIUICHUIO arpecCHy PaBHO KakK M K JAPYTHUM IMPECTYIUICHUSM, IPEeIyCMOTpeHHBIM CTaTyToM,
TIOJIO’KCHUH 0 Pa3IHIHBIX (POpPMaxX YIacTHs, COACPKAIINXCS B IIyHKTE 3 CTaThu 25.

Ilpeonoscenue 06 anvmepramugHoli opmynuposke sapuanma a) — <Qupphepenyuposannvlit»
nooxoo

6. beuto otmeueHo, uto Ilpemcemartens NpeacTaBMI MPEJIOKCHHUE 00 aANbTEPHATHBHOM
(hopMynHpOBKE BapHaHTa a), CoAepKalieecs B M00aBICHHHM K JOKIaAy O paboTe COBEHIAHUS
CrienanbHOM paboyeii rpymnmsl, cocrogsuerocs B ssuape 2007roma, KOTOpoe OBUIO BCTPEUYCHO C
GONBIIMM HHTEpecoM.” ITO MPEUTOKEHHE BKIIOYATO TAKXKE HOBBIA TMyHKT 3 OHC, MOJUICKAIIMIA
BKIIIOUEHHUIO B cTaThio 25 CraTyTa, B KOTOPOM BOCHPOM3BOIMTCS TMOJOXKEHHE O PYKOBOJCTBE B
YBSI3KE CO BCEMH ()OPMaMH YYaCTHs, MPETyCMOTPCHHBIMU B TyHKTE 3 cTaThil 25.

7. VY4acTHUKHU B LENOM MOAJEPKAIH 3TO MPEATIOKEHNUE B KAUECTBE OCHOBBI JJIS1 HAXOXKACHUS
IpUEMIIEMOTO pelreHns. HeKoTopele ydYacTHHKH BBIPasWiIM MHEHHE, YTO O3TO IIPEIJIOKEHHE
OOBEOIUHUT «MOHUCTHYECKHI» H «IudepeHIUpOBaHHBII» MOAXOABl, TOTAa Kak JApyrue
MOJYEPKHYJIH, YTO MO CYLIECTBY pa3inyhe MEXAy STHMH IBYyMs TOAXOJaMU HEBENIHUKO. Bbuio
OTMEYCHO, YTO MepBOHaYaidbHas (OPMYIHPOBKA BapuaHTa a), COACPIKAIIAICA B JTOKYMCHTE
IIpencenarens 2007rona, Moria Obl CTaTh HAJACKHOW OCHOBOW i AalibHeHiedl paboThl. bbiio
TaKKe YIOMSHYTO TPEUIOKCHHE 00 HCIONB30BAaHHWHU TJIArojla «PemiaTh» W BKIIOYCHUH TEPMUHA
«Oe31elicTBIE» B KAYeCTBE OJHOM U3 ()OPM COBEPILUCHUS MPECTYIIICHUS.

8. Bbbu10 moAuepkHyTO, YTO B IUIaHE MCIOJIB30BAaHUS IJIarojia IOBENCHMs ajbTepHATUBHAs
¢dopmynupoBka Ilpencemarens ocHoBbBadack Ha HropuGeprckoMm mpenemeHtre. To ecTb, 3TO
IPEIIOKCHNE OXBATHIBAIO OBI BCE (POPMBI ITOBECHUS W BKIIIOYAJIO 3JEMEHT pyKoBoncTBa. Kpome
TOTO, B HEM BOCHPOM3BOAMIACH OBl CTPYKTYypa, WCIOJIb30BABIIASCS AJIS APYTUX MPECTYIUICHUH,
npeaycMOoTpeHHbIX B CTaTyTe, 4TO COOTBETCTBOBAJIO OBl MPUHIMIY, COTJIACHO KOTOPOMY IIpH
COCTABJICHHU TIOJIOKCHUH 00 arpeccHd CleayeT, M0 Mepe BO3MOXKHOCTH, IPHICPKUBATHCS
CTPYKTYPBI APYTHX NPECTYIICHUH.

Ilonosxcenue o pyxoeoocmee

9. VyacTHUKM OOMEHSIUCH MHEHHSIMHM O MECTE B ITYHKTC 1 MPCIUIOKCHUA IIOJIOKEHUA O
PYKOBOACTBE, KOTOPOC Ooilee He BXOOUT B OHNPCACICHUEC TMPCCTYIICHUA, a ABJIACTCA
IOPUCAUKIHNOHHBIM 3JICMCHTOM. PHH Y4aCTHHUKOB NOAYCPKHYJIU BAXKHOCTb COXPAaHCHHSA MOJIOXKCHUSL
O PYKOBOACTBE B CaMOM ONPEACICHNH, ITIOCKOJIBKY OHO SABJIACTCA €TI0 HEOThEMJIEMO YacThIO.

10. Pearupys Ha 310 00cyxnaenue, [Ipeacenarens pacnpoCTpaHUiI IEPECMOTPEHHBIA BapHaHT
CBOCTO TPEIJIOKEHHS, B KOTOPOM IIOJIOKEHHE O PYKOBOACTBE BKIIOUCHO B OIpEHCICHHE
IPECTYIICHHS .

2|CC-ASP/5/SWGCA/2, npunoxkenne. CM. Taxke Oguyuansivie omuems. Accambneu  2ocyoapemes-
yuacmnukoe Pumckozo cmamyma Meswcoynapoonozo y2on06no2o cyda, 80306H061enHas namas ceccust, Horo-
Hopx, 29 sameapa — 1 pespars 2007 200a (u3mamue MexIyHapOJHOrO —YrOJIOBHOIO — CYAa,
ICC-ASP/5/35) npunoxenue |l, nynxrsr 6-13.

% Cwm. noGagnenue |I.

4 Cwm. no6asnenue |.
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11. VYYacTHUKH pa3olLIACh BO MHEHUSIX OTHOCHTENBHO NMPEAJIOKEHHS O BKIIOUCHHH B TEKCT
CraryTa MOJOXKEHHMS, Kacarollerocs pyKOBOJCTBA, B KauecTBE HOBOTO IMyHKTa 3 0HC craTbu 25.
Ecnu ogHM ydacTHHMKM BBICKAa3ajld MHEHHE, YTO 3TO SIBJIAETCS HEHYXKHBIM IyOJHUPOBaHUEM H
BEIPa3WIN 03a00UCHHOCTH B CBSI3U C meperpyskoil Craryra, npyrre MOAIep KAl MPEIIoKEHHE O
BOCIIPOM3BEACHUN TIOJIOKCHHS, KACAIOIIETOCs PYKOBOJACTBA, U OOECIIEUCHHS BO3MOMKHOCTH
NPUBJICYCHUST K OTBETCTBEHHOCTH JIMI[, COBEPUIMBIIMX IaHHOE TIPECTYIUICHHE, KpoMe JIWI,
KOTOpbIE, BO3MOXXHO, Yy4YaCTBOBAIM B TPECTYIUICHHH, HO HE TMOANAAAIOT TMOJX KpPUTEpHU
pykoBoncTBa. bpima BbIpaxeHa 03a004€HHOCTh IO TOBOJAY TOTO, 4YTO OTCYTCTBHE TaKOTO
MOJOKEHNsT B cratbe 25 MOKeT NPHUBECTH K pacrnpocTpaHeHuio fopucaukimu Cyna Ha
BTOPOCTEIICHHBIX HCIIOJHUTENCH TPECTYIUICHAS W TaKUM 00pa3oM MOAOPBATh IIPHHIIMII, COTIIACHO
KOTOpPOMY IMPECTYIUICHUE COBEPIIAETCS PYKOBOACTBOM. KpomMe TOro, monokeHHe O PYKOBOACTBE B
myHKTe 3 cratbu 25 OuC SBHTCA TMOJIE3HBIM C TOYKH 3pEHHUS HMIDICMEHTAMOHHOTO
3aKOHOJATeNIbCTBA HA HALIMOHAIBHOM YPOBHE, a TaKkKe MOXKET OKa3aTh BIMSHHE HAa HOPMBI
OOBIYHOTO TIpaBa. Ps ydJacTHWKOB BBICKA3aJM TakK)Ke MHEHHE, 4YTO CTaTbsi 25 sBIsercs
e0UHCMBEeHHbIM MECTOM B TEKCTE, TAC NOJDKHO (PUIYyPHUPOBATH IIOJIOKEHHE O PYKOBOJACTBE, TOTIA
KaK Apyrue Y4YacTHHKH IOAYEPKHYJH, YTO 3TO IIOJIOKEHHE CIEeNyeT OCTaBUTh B OMNPEACICHHUH.
Heckonapko y4acTHHUKOB MPOSBHIM THOKOCTH B JaHHOM BOIIPOCE, 3asBUB, YTO OHH MOTYT
COTJIACUTHCS C JTFIOOBIM MPEIIOYTHTEIBHBIM C TEXHHIECKOW TOUKH 3pEHHS PEIICHUEM IIPH YCIIOBHH,
YTO CBA3AHHBIN C PYKOBOJCTBOM XapaKTep MPECTYIUICHUS OCTaHEeTCS SICHBIM.

12. Kpome Toro, ObuIO BBICKa3aHO MHEHHE, YTO COJIEPKAHUE TOJOKEHUS O PYKOBOJACTBE
3acIy)XMBaeT Oojiee TIHIATENILHOTO paccMOTpeHWss u  4yTo HiopHOeprckuii  mpeneneHt
(oOBUHHTENBHBIC aKThl, BBIHECEHHbIE MEKAyHAPOAHBIM BOCHHBIM TPHUOYHAIOM, H CyAcOHbIE
pasbuparenscTBa Ha ocHoBaHuK 3akoHa Ne 10 KoHTponbHOTO coBera) Kacaics JHI, KOTOPBIC HE
BXOAWIM B OQUIMAIbHBIE PYKOBOISIINE KPYTH, HO KOTOPbIE MOTJIM «ONPEAeNATh ACHCTBHA
rOCY/IapCTBa MU BIHATH HA HUX»". Pl YUaCTHHKOB MPEIOCTEPEINIH OT PACIIMPEHHUS MONOKEHHS O
PYKOBOJICTBE, MOCKOJIBKY OTBETCTBEHHOCTH JIHI] KPOME JIHII, SBISIOMIMXCSA HENOCPEACTBEHHBIMH
PYKOBOIUTEISIMH, OyIIET TPYIHO JT0KA3aTh.

OmeemcmeeHHOCMb 30 NOKYUWIEHUE HA COGEPUICHUE RPECHMYNIEHUA U OMGEMCIEEeHHOCHIb
KOMaHoupoe

13. Bt BeICKa3aH psj 3amedaHuil 1o MyHKTY 3 mokymenta [Ipencenarenst 2007rona. beuto
BBICKa3aHO MHEHHE, YTO BOMPOC O MPUMEHUMOCTH WM HEIMPUMEHMMOCTH OTBETCTBEHHOCTH 3a
MOKyIIeHHe Ha mnpectymieHne oTaeapHbix mui (myHkT 3 (f) crates 25 Pumckoro craryra) u
OTBETCTBEHHOCTH KOMaHIHPOB (cTaThsi 28) He Oymer MMeTh GOJIBIIOTO 3HAYEHHUS, TIOCKOJIBKY 00a
TIOJIOKEHUSI C TOYKH 3PEHUS NPECTYIUICHUS arpecCHd HUMEIOT CKOpee TEOPETHYECKOE 3HAYCHHE.
Takum 00pa3zom, OBLIO TPEIOKEHO UCKITIOUUTh MYHKT 3 U3 nokymenTa [Ipencenarens 2007rona.
Psn y4acTHWKOB mpennodsid Obl COXPAHHTh HEIABYCMBICICHHOC HWCKIFOUCHHE B OTHOIICHHH
MOKYIICHUs] Ha COBEPIICHHE MPECTYIICHHUS OTICIBHOIO JMia B COOTBETCTBHU ¢ MyHKTOM 3 (f)
cratbu 25 CraryTa, TOrna Kak Jpyrue IpUIepKUBATUCH IPOTUBOIIOIOKHOTO MHEHHs. HekoTopbie
VYACTHHKH BBICKAa3aJHCh 3a HEIBYCMBICICHHOC WCKIIOYCHHE TNPUMEHUMOCTH CTaThu 28
(OTBETCTBEHHOCTh KOMAHAMPOB), HO TMpPHU 3TOM OBUTO BBICKA3aHO W MPSIMO MPOTHBOIOJIOKHOE
MHeHHe. BblIo mpeyioskeHo BepHYThCsS K PACCMOTPEHHIO BOMpoca o cTarbe 28 Ha OoJiee O3aHEM
JTane.

® BbiIo 0TMEuEeHO, UTO BoeHHbIe TpuOyHasl CoenuneHnbix LlTaToB B HIopaGEpre paccMoTpesu 3TOT BOIPOC B
pamkax gen «Krupp, the l.G. Farben the Ministries and theHigh Commansg, a ¢panuysckuii Tpubynan B
pamkax nema «Roechling. B 2000roxy B cBsizu ¢ 00CYXKICHHEM JIEMEHTOB HPECTYILUICHHS arpeccuu (M.
PCNICC/2002/WGCA/DP.2upoeKT IsToro 31eMeHTa IPEeCTYIUICHHSI arpecChn) ObLIO BHECEHO MPEUIOKEHUE
II0 9TOMY BOIIPOCY.
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IyHkT 2
YcnoBus ocymecTBIeHHs IOPHCTUKIAN

14. Ipecenarens MOATOTOBI HEODHIHATBHBIH TOKYMEHT® 006 OCYIECTBICHHH FOPHCIAKIIH,
OCHOBaHHbIH Ha myHKTax 4 u 5 nokymenta IIpencenarens 2007rona’. IIpencenatens MOSCHHI B
CBOMX BCTYNHUTENBHBIX 3aMEUaHUSAX, UYTO ATOT HEO(PHIMATIBGHBIN JOKYMEHT IIpecienyeT IIenb
YCOBEPUICHCTBOBAHUS CTPYKTYPHI TOJIOKEHUH U Pa3bICHEHNS HEKOTOPHIX TEXHUYECKUX ACTIEKTOB.
Kpome Toro, B HeM BBOAWUTCS KOHILENUUS BO3MOXHOW ponu [lamatel mnpenBapuTENbLHOTO
MPOM3BOJICTBA, & TAKXKE BO3MOXKHOTO BapHaHTa <GEJICHOTO CBETa» - 9TH JIBa 3JICMEHTA B TMPOLLIOM
BBIIBUTAIUCH PsiioM Jeneranuif. Kpome Toro, oH mpemycMaTpuBaeT pas3feieHue IOJI0XKEHHH o
NPECTYIVICHUH arpeccuy, MOAJeKAIIUX BKIOYEHHIO B Pumckmii craryt: craths 8 Oumc Oyzner
COZIepKaTh ONpeneNicHne, a B craTbe 150mc OyayT paccMaTphBaTHCS BOIPOCH OCYIIECTBICHHS
topucaukuuu. [peacenarens NogYepKHYI, YTO Hepel Heo(hUIHaIbHBIM TOKYMEHTOM HE CTaBHUJIACh
3a7aya OTPa3UTh BCE MO3UIIMN M BapHaHTHI, cofeprkamuecs B nokymente [Ipencenarens 2007roqa.
OH BBIpa3WJI HAAEKIY, YTO HEOPHIMATIHHBIA TOKyMEHT OyaeT cIocoOCTBOBAThH MPOIOILKECHHIO
00CyXIeHHs BOIIPOCOB, KACAIOLINXCS OCYIICCTBIICHHUS FOPUCAUKIINH.

Obwue 3ameuanus no HeouyuanrbHOMy 00KymMenmy

15. bbut0 BEIpaskeHO 00Iee MHEHUE, YTO HEO(PUITHATLHBIN JOKYMEHT BHOCHT OOJIBIION BKIJIA] B
MPOBOAMMOE OOCYXKIICHUE U SIBJSICTCS IIAarOM BIIEPENl B PACCMOTPEHUU BOMPOCA OCYIICCTBICHUS
opUcIuKinU. [Io MHEHUIO YYaCTHUKOB, 3TOT JIOKYMEHT MPEJICTABISET COOOH MOMBITKY Pa3bsiCHUTh
TO, KaKUM OOpa3oM IOJIOKCHUS O MPECTYIUICHUH arpecCHd JOJDKHBI BKIIFOYAThCS B PuUMCKHiA
CTaTyT, U MPEJACTABUTh TE JIEMEHTHI, KOTOPbIE MOXHO ObUIO ObI OOBEIUHUTH WIM HCKIIOUUTH B
mpolecce BeIPa0OTKH TpuemMiieMoro perienus. OgHAKO psiJi JETIEraTOB BBICKA3aJd OTOBOPKHU IO
HEKOTOPBHIM ~ aCHEKTaM HEO(UIIMAIBHOTO JOKYMEHTa M COWIM TIOJIE3HBIM  IPOJIOJIKUTH
paccmotpenue gokymenta [Ipencenarens 2007rona. B wacTHOCTH, OBUIO BBIPRKEHO MHEHUE, UTO
MO3HWIIMK W BapHaHThI, cojepkanmecss B gokymeHte [Ipencemarens 2007roma, He MONydnIn
JIOCTaTOYHO YETKOro OTpaxkeHus. Kpome TOro, ObLIO OTMEUEHO, YTO OTCYTCTBYET COTJIacHe B
oTHOIIeHUU ponu [lanatel TpeABapUTENBFHOTO TPOM3BOJCTBA B MPOLEAYpe, Kacaromencs
OCYIIECTBJICHUS FOPUCAUKIINH, ¥ OBUTH BBICKa3aHbI BO3P)KEHHS IPOTHB BKJIIOYCHUS B MyHKT 3 D)
BO3MOXHOHM (OPMYITUPOBKH OTHOCHUTEIBHO BapHaHTa <3eJeHoro cBera». Ilpeacenarens ykasain,
YTO OH YACIHT 0C000¢ BHUMAaHKE ATUM aclieKTaM B HOBOM BapHaHTE HEOPHUIIMATEHOTO JOKYMEHTA.

16. OtkpeiBag o0cyxneHue, Ilpeacenarens NONPOCHIT YYaCTHUKOB H3JI0KUTH CBOM MHEHUS, B
YaCTHOCTH O CTPYKType HEO(QHIMAIHHOTO TOKYMEHTa, TEXHHICCKUX Pa3bsSCHEHHAX, KOTOPHIE OH
HOMBITANCS JaTh, pond llamarel MPEABapUTENILHOTO TMPOM3BOJCTBA, a Takke myHkre 3 D).
Bocnonp30BaBIIMCh BO3MOKHOCTBIO BBICTYNUTH B XOJZIe OOCY)KACHHUS, MHOTHE YYaCTHUKH BHOBb
M3JIOKIIIM CBOM OOIIME TTO3UIUH MO BOIPOCY 00 OCYIIECTBICHUN IOPHCIUKINH ¥, B YACTHOCTH, O
pomu Cosera bezomacHocTH. DTH TONOXEHHS ¥ WX MOTHBHPOBKH TMOAPOOHO OTpPaKeHBI B
OpEenBIIyIINX AOKNIaaax o padore O(QUIMANBHBEIX M HEOPHIHATBHBIX coBellaHni CrenuaabHON
paboueii rpymIsI.

Pazoenvuvie nonoscenusn, Kacawoujuecs onpedeﬂeuuﬂ azpeccuu u 0Cyuiecmeienus topucdukuuu

17. Bruta BeipaxkeHa oOmIas MoAepKKa OTACICHUIO ONPEACIEHUs MPECTYIUICHUsI arpeCCUU OT
TIOJIOXKCHUH, KacaloNMXCS OCYIICCTBICHUS IOPHCAMKIMU. TakuM 00pa3oM, YYaCTHHKH B IEJIOM
BBICTYIIWJIM 32 BKJIIOYCHHWE HOBOHM cTaTbu 150mc. Bputo BBIpakeHO MHEHHE, YTO 3TO SBISETCA
XOpOIIUM CIMOCOOOM OTAETICHUSI OMNpEAENCHUS TPECTYIUIGHUS OT BOMPOCOB, KACAIOLIMXCS
FOPUCAWKINH. BTN BHECEHBI MPEMIOKEHUS O TOM, YTO MOJIOKEHUS, KaCaIOIMecs POIH WHBIX
opraHoB, Hexenu Cy, MOXHO ObUIO ObI BKIIOYHMTH mocie craTthd 13, a myHkThl 4 1 5 —B Tekct
CYIIECTBYIOIIUX CTaTeH.

© Cm. no6asnenne 11, B KOTOPOM COAEPIKHTCS MPETOKEHHE O HOBOI cTaThe 15 6uc.
" 1CC-ASP/5/SWGCA/2npunokenue.
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Mexanuszmer unuyuuposanus (nynxm 1)

18. VYYacTHUKH B IIEJIOM MOIJCPKAIH MYHKT 1, B KOTOPOM pa3bsACHSETCS, YTO paccieOBaHUC
MIPECTYIUICHHSI arPECCUU MOXKET HHUIIMHPOBATHCS JTFOOBIM U3 TPEX MEXaHH3MOB, TPEyCMOTPEHHBIX
B ctatbe 13 Craryra. OHaKo ObUTIO OTMeUeHO, uTo cTaThs 13 CtaryTa HEe MOXET OBITh B TIOJHOM
Mepe MPUMEHMMAa K TPECTYIUICHUIO arpeccud B BHJIy €ro ocoboro xapaktepa. Kpome Toro, Obiia
BBICKa3aHa MbICJIb, YTO B CIIydae camoIliepe/Iayuu Jiejia KaKuM-JIM0O ToCyIapCTBOM WIIM TIEpeayuu ero
Coserom be3omacHocTr niporietypa, npeaioxKeHHas B cTathe 15 0rc, MOXXeT 0Ka3aThes HeHYKHOU.

Pons Ilanamot npedsapumenvnozo npou3eo0cmaeda

19. B mynkrax 2 u 3 HeoduumanbHOTO HOKyMeHTa llpeacemarens paccMmaTpuBaeTcs pOJb
[TanaTe! mpeTBapUTEIFHOTO IPOM3BOICTBA B 00JIACTH PACCICIOBAHMUS MIPECTYILICHUS arpeccuu. Psin
YYaCTHHUKOB TOAACP)KAJIM Takyl poib llamaTel npeaBapUTENbHOrO IPOU3BOACTBA B KauyecTBE
cnoco0a ypaBHOBEIIMBaHUs MomHOMouMid [Ipokypopa. B 3ToM KOHTeKcTe OBUIO OTMEUYEHO, YTO
aHajornyHas npoOieMa BO3HUKIA B XoJe OOCYXAEHUs 10 Havyala W Ha camoil Pumckoit
KOH(EpeHIM: BO3MOYKHOM  KOMIeTeHIuu Proprio  motu Ilpokypopa. Poms  Ilamarsr
MIPEIBAPUTEIBHOIO TPOM3BOJACTBA OCHOBBIBAEGTCSI HA KOMIIPOMHUCCE MEXAY pa3IMYHBIMU
TO3WIMSAMH, CYIICCTBOBABIIMMH B TO BpeMs, W B HCOQHIMAILHOM TOKyMEHTE IIpeasiaraeTcs
MPUMEHUTh AHAJIOTHYHBIA (QUIBTPYIOIIMA MEXaHH3M K OCYIIECTBICHHIO OPUCIOUKIMHA B
OTHOUIEHUH NPECTYIUICHUSI arpecCHH.

20. Jpyrue  y4acTHUKM  YCOMHWIHCh B  HEOOXOJMMOCTHM  BOBJcueHHs  llamaTe
MPEABapUTEIBHOTO TPOHM3BOJACTBA B pabOTy Ha HAyalbHBIX JTalax paccielOBaHUS Ha TOM
OCHOBAHWH, YTO 3TO MOBBICHT PUCK KoH(poHTammu mexny Cymom u Coerom besomacHocTH.
BwmecTo atoro B auanore ¢ CoBetrom be3onacHoctu pomkeH ydactBoBathk [Ipokypop, Kak 3TO UMeeT
MECTO B HacTodllee BpeMs B CIydasx pacciefoBaHus mocine nepepaun pnena CoseroM
Bezonacnoct. OpHako apyrue y4acTHUKY BBIPa3WIM MHEHUE, YTO BBIIICYTIOMSIHYTast poJib [lanater
MIpeABapUTEIbHOTO TMPOU3BOJACTBA HE HCKiIo4yaeT aumanora mexay Coserom besomacHoctn u
IIpoxypopoM B Xofie pacciie0BaHUs.

21. Briio otMedeHo, 9T0 KOHKpeTHAs poib [lanaTsl mpenBapuTeNbHOTO IPON3BOACTBA OYIET B
3HAYUTENILHON CTENEHH 3aBUCETh OT UTOTOB OOCYXKIEHHS MyHKTa 5 HEOPHULIMATBEHOTO TOKYMEHTA.

22. BbIIO TakKe OTMEYEHO, YTO B Clydae CyIONpPOM3BOACTBA Proprio motu mpocsba o
CaHKIIMOHMPOBAHUH PACCIICJIOBAHUS MPECTYIUICHUSI arpecCHU MOMKET OBITh JIM0O OOBeIWHECHA C
MPOCKOOH, MPEeIyCMOTPEHHOM CyIIecTBYIOmMM TyHKTOM 3 cratht 15 Craryra, nubo mojana
OTJIENTLHO Ha OoJiee MO3HEH CTaInu.

23. CroBo «HadaTh», coziepiKaleecs B MyHKTe 2 HeopHuIuaapHoro nokymenra [Ipeacenarens,
OBUIO TIPEIUIOXKEHO  3aMCHUTH CIIOBOM <«BO30YXKIAaTh», ITOCKOJIbKY HMMEHHO OJTOT TEPMHH
ucnonbdyercs B myHkTe 1 cratbu 15 CraryTa.

Ilpouedypuvie sapuanmeot 6 nynkme 3

24. B mynkte 3 HeopHIHATBFHOTO HOKYMEHTA, B YaCTHOCTH B €T0 IOAMYHKTAX, COAEPIKATCS
9JIEMEHTHI, LeNb KOTOPBIX 3aKJII0YaeTcs B TOM, YTOOBI OTPa3uTh CYIIECTBYIOIIME MPOLEAYPHBIC
BapuaHThl (comepxamiuecs B myHkte 5 mokymenta Ilpencemarenss 2007ronma), B 4acTHOCTH, B
cllydae COXpaHCHHWS WM HCKIIOUCHHUS IyHKTa 5 HeoUIManbHOTO NOKyMeHTa. Psn ydacTHHKOB
3asBUJIM, YTO OHHM NPEANOWId Obl COXPAHWUTH B 3TOM IMYHKTE KaK MOXKHO OOJIbIIEe BapHAHTOB,
MOCKOJIBKY 3TO YBEIMYHUT KOJIMYECTBO CIIy4aeB, KOTOPBIMH MOXKET 3aHUMAaThes Cyl, 0cOOEHHO eciu
Oyner coxpaHeH NOyHKT 5. OpHako OBUIO TakKe BBIPOKEHO MHEHHE, YTO BapHaHThI, HE
MOJIB3YyIONIecss OONBIION MONIACPKKOHM, CIeAyeT HCKIIOYUTh U YTO Ledb paboThl Hal STUM
BOIIPOCOM Ha JaHHOM JTalle 3aKII09aeTCsl B OTpaHHICHUH KOJTHICCTBA BAPHAHTOB.
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Onpeodenenue paxma acpeccuu Cosemom bezonacnocmu (nynkm 3 a)

25. Heckonbpko y4acTHUKOB BBICTYIMIIM 32 COXPAaHEHUE ATOTO NOAIYHKTA M UCKIIOUEHHE BCEX
JOpYyrux TOAIYHKTOB B COOTBETCTBUM C HUX MO3ULIMEH OTHOCUTEIBHO HCKIIOUUTEIbHON
kommereHnun CoBera be3omacHOCTH yCTaHAaBIMBATH (PaKT COBEPHICHHS aKTa arpecCHU COTIAcHO
cratbe 39 YcraBa Opranmzauun O0bvenuHeHHBIX Hanwmii u B cBete myHkTa 2 cratbu 5 Pumckoro
cTaryTa. YTBEP)KAAIOCH JAaiee, 4TO 3TOT MYHKT 3amuTUT Cya OT OOBHHEHUH B MOJIMTHUYECKOU
IPENB3ATOCTH. Jlpyrue y9acTHUKM OBUIM TOTOBBI COTJIACHUTBCS C TeM, 4To HMeHHO CoBeTy
besomacHocTH cliemyeT TPEIOCTaBUTh BO3MOXHOCTH YCTaHABIMBATh (DaKT arpeccuy, XOTs
HeycTaHoBieHne CoBeroM be3omacHOCTH B TeueHHE ONMpPEAETICHHOTO BpeMeHH (hakTa arpeccud He
JOJDKHO TIPETISITCTBOBAaTh CaMOCTOSTENBHBIM neiicTBisM Cynma. B 3ToM KoHTekcTe OBUIO BHOBB
MOJYEPKHYTO, YTO yCTaHOBJECHUE (akTa coBepuieHHsa akTa arpeccun CoBeroMm besomacHocTH He
HOCHUT IOpPUAMYECKH o0s3aTenbHOr0 xapakrepa mns Cyna, a ckopee SBISETCS ONHHM U3
IPEABApUTEIbHBIX MPOLENYPHBIX YCIOBUM. Jlpyrne y4acTHHKHM OTBEpIVIM OSTOT MOANYHKT H
3afBWIM, YTO MyHKT 2 ctarbu S5 Ctaryra He TpeOyeT MpenBapUTENBbHOTO OmpeieieHus QaxTa
arpeccun CoetoM besomacHoctu n uto otHomeHus Mexay Cynom um Coserom beszomacHoctu
peryaupyroTcs IOJOXKEHUAMH, colepxamumucsa B Ipyrux uactax Craryra. Kpome Ttoro, Her
HUKaKod HEoOXOJMMOCTH crenuanbHo 3amumars Cyn oT OOBHHEHHMH B MOJUTHYECKOH
HPEAB3ATOCTH KOHKPETHO B CBA3M C IPECTYIUICHHEM arpeccuyl, IOCKOJbKY BCE€ HNPECTYIUICHHMS,
NpeAyCMOTpPEHHbIe B HacTosAliee BpeMs CTaTyToM, Takke MMEIOT ONpeAeTICHHBIH MOJINTHYSCKUN
ACTIeKT.

26. Heckonbko y4acTHMKOB BBICKa3ald MHEHHE, 4YTO (OPMYJTHUPOBKA «TOCYIApCTBO,
YIOMSHYTO€ B cTaThe 8 Ouc» SBIAETCS Jydllel, MOCKOJIbKY OHa YETKO ITOKa3bIBaeT, 4TO
paccMaTpuBaeMoe TOCyIapCcTBO — 3TO TOCYAapCTBO, COBEPIIMBIIEE aKT MPECTYIUICHUS. Y YaCTHUKH
3afBWIM TaKkKe, YTO MPEANOYTHTENLHON SBIsIeTCs (POPMYIUPOBKA, COAep)Kallasics B JOKYMEHTE
Ipencenarens 2007rona.

«3enenviii ceem» Cosema bezonacnocmu (nynkm 3 b)

27. Ipencenarens mosicHWI, 4to (GOpMyaHpoBKa B myHKTe 3 D) oTpaxkaer mnpeanoxeHHYyO
HOMBITKY MIPELYCMOTPETh BO3MOXKHOCTD JeiictBuil Cyzna B Tom ciyuae, eciau Coser besonacHoctu
JacT coryiache Ha MPOBEACHUE PACCIENOBaHUsA, HO BMECTE C TEM HE YCTAaHOBUT KOHKPETHO (hakT
COBEpILIEHUSI aKTa arpeccuu. DTOT BapuaHT ObLT MPEAJIOKEH C LEIbI0 M3YYeHHS BO3MOMXKHOCTU
JOCTIDKEHHUS KOMIIPOMHUCCA MEXKIYy TEMH, KTO BBICTYNAeT 3a HCKJIIOYHMTENIBHYIO KOMIIETEHIIUIO
Cosera be3omacHocTH, B TeMH, KTO XOTeN OBl BUACTH IPYTHE CHEHAPHH, B paMKax KOTOpex Cyn
MOT OBl IPOBOJMTH PACCIIEIOBAHUS.

28. B nenom mnpemnoxxeHHas ¢GOpMyTuUpoBKa ObUIa MOAJEpKaHA OTPAHUUYEHHBIM YHCIOM
YYaCTHUKOB. YTBEpXKAalIOoCh, YTO OHA SBISIETCS HEACHOM, IIOCKOJBKY HE pa3bsCHIET, 4YTO
IPOU3OUIET B CIIydae Bo3paxkeHHi co ctopoHsl CoBera besonmacHocTn. Kpome Toro, O6b11a coureHa
HESICHOM B3aMMOCBS3b MEXIY OJTUM BapHaHToM M cratbeii 16. Bbuio Tarke BBICKa3aHO
OPEIOCTEPEIKCHUE OTHOCUTEIBHO TOTO, YTO MYHKT 3 b) MoxkeT o3Hauath, uro Cyn MMeeT mpaBo
JeCTBOBATh B TeX Cilydasx, korma CoBeT He BO3paXkaeT, YTO TakMM oOpa3oM 3actaBHT CoBeT
BO3pakath. [Ipyrue y4yacTHUKH BBIPAa3WIId MHEHHUE, YTO MyHKT 3 D) He Biusier Ha cTathio 16 umu ee
npuMeHeHue cornacHo CraryTy. XOTS OTMEYaliock, YTO PONb, KOTOPYIO OyIeT MpH3BaH HrpaTh
CoBer besomacHOCTH, 3aBUCHT OT TIOJHMTHYECKOTO BBIOOpA, YKAa3bIBAJIOCH TAaKkKe, YTO 3TOT
MNOJMYHKT OyJeT paciuupsATh momHoMounss CoBera be3omacHOCTH B OTHOIICHHH MPECTYIUICHHS
arpeccMd W, KaKk W MyHKT 3 &), moapeiBath He3aBucuMocTh Cyzma. BbutM Takke BBICKa3aHbI
COMHEHHSI OTHOCHUTEIBHO TIPaBOBOH OCHOBBI MOJNOXEHHs, mpenocrapistomero Cosery
BesonacHocTu mpaBo [aBaTh <GeJCHBI CBET» Ha MPOBEICHUE PACCICAOBAHHS B OTHOIICHUH
MPECTYIUICHHS arpeccui.
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29. Psan y4acTHHKOB NpPOSBWIIM MHTEPEC K ITOMY IPEAJIOKEHHUIO. YTBEpPXKIAIOCh, YTO OHO
no3BoautT CoBery be3omacHOCTH OBICTPO JEHCTBOBAaTh, IMOCKOJBKY B Cly4ae OTCYTCTBHSA
ompeneneHus (akTa COBEPIICHUS aKTa arpecCHH 3TO MPEIJIOKEHUE MPEJOCTABIISIET eMy elle OJUH
BapuaHT ACHCTBUHA. BBIIO MOAYEpPKHYTO, YTO TOMOOHEIH <BEJCHBIH CBET» JODKCH TAaBaThCs Ha
OCHOBE JKCIUIMIIUTHOIO, a He UMILTULIUTHOrO pemenust Cosera beszonacHocTu.

30. B cBsa3u moamyHktamu &) u D) myHkra 3 y4acTHHKH OOCYIUIH albTEPHATHBHYIO
(GOpMYIHPOBKY, H3HAYATBHO TPEUIOKCHHYI0 B paMKaxX MPEJIOKEHHs, MPEACTaBICHHOTO Ha
TypHHCKOH KOH(EPEHIMH 110 MEKIyHAPOAHOMY YromoBHOMY mpaBy®. Takum oGpasom,
[pencenarens MpeAyOXUI BBHICKAa3aTh 3aMEUYaHHS 110 BO3MOKHOMY CIICIYIOIIEMY JOMOJHCHUIO K
MOJIMYHKTY &) MyHKTa 3 WK BO3MOKHOMY HOBOMY IyHKTY 3 @) 6uc: «ecnu Coser beszomacHocTu
YCTAaHOBWJI HAIMYME YTPO3BI MUPY WM (DaKT HapyIICHUS MUpPA B pPe3yiIbTaTe YIPO3bl BOOPYKEHHOM
CHJIOH WIM €€ TPHMCHEHHEM OJHUM TOCYJapCTBOM IIPOTHB JIPYroro». JTa albTepHATUBHAS
(GOopMyIHpOBKa IONYYMIa OYCHb OTPAHMUCHHYIO IOJICPKKY. YTBEP)KAAIOCH, YTO TPH TaKOM
noaxone pemieHrne CoBera MOXKET OBITh (DaKTHYECKH HMCTONKOBAHO KaK YCTaHOBJIEHHE (hakTa
COBEpIICHHS aKTa arpeccHu He3aBucuMO OT HamepeHuss CoBera. TakuM 00pa3oM, OHAa MOXKET
HETaTUBHO OTPA3UTHCs HA MpOLecce MPUHATHS pelieHnii B pamkax CoBeTa, 4T0 MOXKET IPHUBECTU K
KOPPEKTHPOBKE HCIOIB30BAHUS MM HEKOTOPHIX TEPMHHOB. YTBEPXKIAIOCh, YTO 3TOT BapHaHT
TaKKe YCTAHOBHUT OTHOLICHUs cyOopauHanun Mexny Cynom u CoBeTOM.

Onpeodenenue gaxkma azpeccuu Ienepanvnoii Accaméneeir unu Mescoynapoonsvin Cyoom
(nynxm 3 c)

31. Iyakr 3 C) orpaxaer mnombITKy IlpemcenaTens YCOBEpIICHCTBOBATh H OOBSIUHUTH
Bapuantel 3 u 4, conepxamuecs B jgokymenre I[Ipencemarenss 2007roma. Beuim BhICKa3zaHb
OTOBOPKH B OTHOILICHHWHU PONK Kak ['eHepanbHON Accambien, Tak u MexnyHapognoro Cyaa. Psaa
YYaCTHUKOB BHOBb M3JIOKUIIA CBO€ MHEHHE OTHOCUTENBHO UCKIFOUUTENIbHON koMmneTeHIInn CoBeTa
bezonacHoctn o craree 39 YcraBa Opranmzanumu OObenmuHeHHBIX Haruit. [pyrue y4acTHHKH
MOJTBEPAMIIH, YTO OHH BO3PAXKAIOT IIPOTUB YCTAHOBJICHUS KaKUX-THOO OTHOIIEHUH CyOOpIuHALIUH,
KOTOpbIe MOTJIH Obl BIUATH He He3aBUCHUMOCTh Cyza. Bbul Takke mocTaBjieH BONPOC O TOM, MOXKET
i MexnayHaponsbii Cyx onpenensits GakT arpeccud B opMe KOHCYIBTaTHBHOTO 3aKIIOUCHH,
IIOCKOJIBKY TaKo€ OIPEAEIEHUE II0 CBOEMY XapaKTepy KacaeTcs CIopa MEeXIy rocyAapcTBaMH,
KOTOpBI,, B CBOIO oOYepelb, MOXET peryiauposarscs MexayHapoausiM CyIoM ¢ corjiacus
COOTBETCTBYIOIIMX TOCYAapcCTB. [lpyrue neneranuu COWIM IeJeco00pa3HbIM COXpaHUTh BapHaHT,
COJZICpIKAIMICSI B MyHKTE 3C), 4YTO MOXET CIOCOOCTBOBATh HABEICHUIO MOCTOB MEKIY
Pa3TUMYHBIMK TMO3WUIMAME. BBIIO TpEemMIOKeHO COXpaHWTh CCBUIKM Ha cTtathu 12, 14 m 24,
coJiepkanirecs B BapuanTe 3 myHKTa 5 nokymenra [Ipencenarens 2007rona.

Yeeoomnenue (nynxm 4)

32. B cBa3u ¢ nyHkToM 4 psl Y4acTHMKOB BHOBb BBICKAa3aJd MHEHHE O TOM, YTO pOJIb,
IpexycMOTpeHHy0 It IlanaTel mpeaBapHTEIHHOTO TPOM3BOJCTBA, OBIIO OBl JydIle MepenaTh
[Ipokypopy, Torga Kak Apyrue Y4YacTHHKH COWIM LENecOoOOpasHbIM, 4TOOBI 3Ty pOJib Hrpana
[ManaTa mnpeaBapUTENHHOTO MPOU3BOJACTBA. B KauecTBE BO3MOXHOH aJbTepPHATHBBI OBLIO
YIOMSHYTO BO3J10KeHHe onpeaeneHHod ponu Ha IIpencenarens Cyna. beul mocraBieH Bompoc o
TOM, Ha KakoW CTaJAuM CyIONPOM3BOJACTBAa JOJDKHO Jejarbcsi yBeAOMJIEeHHME. B  kauecTBe
BO3MOKHBIX aJIbTEPHATHB OBUIM TPEUIOKEHB MOMEHT BBHITAYM Opjepa Ha apecT W MOMEHT
MONTBEpKACHUA OOBHHEHUH, TMOCKOJBbKY dTO mpenoctaBuT Cyay Oosblie BpeMeHH JUIs
(dhopmMupoBaHus aena.

8 KoHdepeHnus Mo MexIyHapoJHOMY YTOJIOBHOMY IIpaBy ObLIa IIPOBEACHA UTAIBIHCKUMHY BlacTaMu 14-18mas
2007rona B Typune (http://www.torinoconference.com).
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33. Hanee OBIT 3agaH BONPOC O TOM, IIOUYEMY YBEIOMIICHHE JMOJDKHO HANPaBISATHCS
I'enepanpHOoMy cekperapto Opranuzanmuu O0bennHeHHbIX Hanmit. B aToii cBs3u ObLIO OTMEYEHO,
4T0 poiib ['eHepambHOTO cekpeTapss OyAeT OrpaHHMYUBATBCS YBEJOMIIGHHEM M Iepeaadei
HH(OpPMAIIH COOTBETCTBYIOIIEMY OpraHy W YTO Takas pOJib YK€ MpPEIyCMOTpeHa B craThe 17
CornameHus 0 B3aMMOOTHOIIEHUAX MeXAy MexIyHapOIHbIM YTOJOBHBIM cynoM u Opranuzanuen
O0benuHenHbIx Haruii.

Bapuanmul 6 cnywae omcymcmeua npeoeapumenvHo20 OnpedeneHus Qakma azpeccuu
opzanamu cucmemut Opzanuzayuu Oo6veounennvix Hayuii (nynxm 5)

34. Kak u B Xoje mpenpigyniux AUCKYCCHI M B MOATBEP)KACHHE MO3UIMK, 3asSBICHHBIX IO
OyHKTY 3 a), YYaCTHHKH Pa3olUINCh BO MHEHHSIX IO BOMPOCY O ToM, MoxeT ju CyJ MpOBOIUTH
paccienoBaHie B OTCYTCTBHE MPEABAPUTEIBHOTO ONpeeNeHnus (paKkTa COBEPILICHHUS aKTa arpecCui.
BrI10 OTMEUeHO, UTO TpeycMaTprUBaeMBIi IPEAETBHBIN CPOK TOIDKEH OBITH KOPOTKHUM U UTO TIOCTE
€ro WCTEUCHHS HE IOJDKHO OBITh MPEIyCMOTPEHO BTOPOH BO3MOMKHOCTH IUIS IIPEIBAPUTEIHHOTO
ompeneneHus (akra arpeccuu. beuia BeipaskeHa 03a004EHHOCTD 10 MOBOJY MOCECACTBHNA, KOTOpPHIE
3aJiep>KKa B CYAONPOM3BOACTBE MOXKET UMETh IJISl pacciaeoBaHus U moTepneBmux. OqHako ObLIo
TaKke OTMEYCHO, YTO BO3MOXKHOCTH YBEAOMJICHHS B COOTBETCTBHU C ITyHKTOM 4 00s3aTeIBHO
MoJpa3yMeBaeT COCTaBleHUWE Tpaduka JelCTBUI TOCie YBEAOMIIGHHS M YTO MPOLENypa,
IpenycMOTpeHHass B TIyHKTe 5, sBisiercss 0Oojee COBEpHICHHOM MO  CPaBHEHHIO C
COOTBETCTBYIOIIMMHU MOJIOKEHUAMH okyMeHTa [Ipencenarens 2007roaa.

Paccneoosanusn opyzux npecmynnenuii (nynkm 6)

35. JlaHHBIH MYyHKT OBUT B IEJIOM MOJJCpPXaH, B YaCTHOCTH, NMOTOMY YTO OH OTKDBIBACT
BO3MOXKHOCTB JUIsl paccieqoBanus [IpOKypopoM JpYyrux MpPECTYIUICHUH TpU OTCYTCTBHH
ompezeNieHusl COTJacHO MyHKTy 3. Psii nenmeranuii oTMETHIIM, YTO B MYHKTE 6 HEOPUIIMATHLHOTO
JIOKyMeHTa HeoOxoauMocTd HeT. OJHAKO HUKTO HE BBICKA3aJl BO3PAKCHUH NMPOTUB HaMEPEHHUS,
JISKAIIETr0 B OCHOBE 3TOTO MYHKTA.

IMynkr 3
AKT arpeccuu — onpefejienne NOBeIeHNs rocyIapcTBa

36. [Ipencenarens npeacTaBusl HEOPHUUUANBHBIA TOKYMEHT, COIACpKALIMA MEPECMOTPEHHYIO
dhopmynupoBky myHkTa 2 JokymeHTa llpencenarens 2007roga’. OH OTMETHI, Y4TO LENb JAHHOTO
JOKYMEHTA 3aKJII0YACTCsl B TOM, YTOOBI ITOKa3aTh, KaKk OyIeT BEIMNIACTH ITOJIOXKEHHE, BKITIOYAIOIIEe
cootBercTBytone 4actu pesomormun 3314 (XXIX) TenepanbHoit Accambien OpraHuzaiun
O6venuHennbix Hamwmii ot 14 nexabps 1974roma mpu cOXpaHEHMH KBaJPAaTHBIX CKOOOK BOKPYT
cioB «cTathax 1 m 3» B myHkre 2 nokymenra [pencenarens 2007 rona. [Ipu o6cykaeHun 3TOTO
HEO(UIMATBHOTO TOKYMEHTa YYaCTHHUKH BBICKA3alM TakXKe 3aMEUaHus MO JPYTUM BOIMPOCAM,
KacalolnMCsl OTIpeIEICHHs TOCYyTapCTBEHHOTO aKTa arpecCHy Ha OCHOBE MYHKTOB 1 M 2 mokiana
[pencenarens 2007roxa.

37. Beut mmpoko moanep)kaH MOAXOJ, MpetokeHHbId [IpencenareneM B Heo(UIMATBHOM
JOKYMEHTE, COTJIACHO KOTOPOMY B OCHOBE OIIPE/CICHMS T'OCYIapCTBEHHOTO aKTa B IyHKTE 1
nokymenta llpencemarens 2007roma JOMKEH JexaTh TEPMHH <«AKT arpeccHu», a HE TEPMHH
«BOOPYKCHHOE HamasieHne». J{pyriue y9acTHUKH HallOMHIJIA O TOM, UTO C MX TOYKH 3peHUs Oojee
OPEANOYTUTEIFHBIM SBIISCTCS TEPMUH BOOPYKCHHOE HaMafeHue» (OTpakarommi o0umil moaxom),
HO HECKOJBKO YYaCTHHKOB 3asfBWJIM O TOM, YTO OHH NPHUIEPKHUBAIOTCS TUOKOW MO3WIHMH TpHU
YCJIOBHUH, YTO B TEKCTE OYAET NMPEIyCMOTPEH BBICOKHH mopor. HekoTophle YY9aCTHHKH 3asBUIIH
TaKXke, YTO OHU OTHAIOT MPEANOYTCHHUE IPUMEHEHUIO 00IIEero Moaxo/1a Hapsay ¢ UCHOIb30BaHHEM
TEPMHUHA «aKT arpecChm».

 Cwm. no6asnenue V.
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Ccbuaxu na pesomoyuio 3314 (XXIX)enepanvroit Accamoneu

38. Oco0oe BHUMaHUE B X0/I¢ 00CYKJIeHUH ObLIO YIEIEHO JIBYM CChUIKaM Ha pe3otoiuio 3314
(XXIX), copmepxaumMcs B MyHKTe 2 HEODHLIHAIBHOrO [IOKYMEHTa. XOTs Obula BBICKa3aHa
MIMPOKask OIEPIKKA ONPEAEIICHHIO TEPMUHA «@KT arpeccuu» Ha ocHoBe pesoonuu 3314 (XXIX)
U BKJIIOYCHHIO COOTBETCTBYIOUIMX IIONIOXKEHHUH 3Toil pesomrormu B CTaTyT, OBUIM BBICKa3aHBI
MPOTHBOPEUYHUBBIE MHEHHS OTHOCHUTEIBHO TOTO, KaKMM 00pa3oM cienyeT AenaTh CCBUIKH Ha 3Ty
PE30IIONNI0, €CTTH UX BOOOIIE CIeAyeT AelaTh. Psan ydyacTHHMKOB MPEJOCTEPerivi OT BKIIOUEHHS B
CtaTyT mepedHs aKTOB, BOCIIPOHM3BOJSINECTO ITOJIOKEHHS PE30TIOHUH; BMECTO 3TOTO YYaCTHHKU
TPEAOWIHN OBl, 9YTOOBI B TEKCTE ObIIa ClIeNIaHa CChIIKA Ha ATH MOJI0KEHHUS.

39. Psim y9acTHHKOB BBIpa3WiIM MHECHHE, YTO IMOJOKCHHE O TOCYIAPCTBCHHOM aKTE arpecChu
NOJDKHO CconepkaTh cChulKy Ha pesomrouuio 3314 (XXIX) menukoMm, MOAYSPKHYB, YTO ITa
PE30MIONMST HOCHT KOMIDICKCHBIH XapaKTep M 4TO BCE €€ IOJOKCHHS B3aHMOCBS3AHBI, O YeM
CBHUIICTENECTBYET ee cTarhst 8. Kpome TOro, ccpika Ha pPE30NIOIMIO B IEJIOM ITOTYEPKHET
HEHCUYEPNBIBAIOIINI XapaKTep MepeyHs akTOB. beIJI0 0TMEUeHO, YTO CChUIKa Ha cTaThu 1 u 3 Beder
JUIIB K TOMY, YTO 32 YePTOI OCTAIOTCs Ba)KHBIE APYTHE DJIEMEHTHI 3TOH PE30JIOIMHU, B TOM YHCIE
cTated 2, 4, 6u 7. brina BEICKa3aHa MBICITB, YTO, BO3MOYKHO, CJIEIOBAIO OB MPUHATH BO BHUMaHUE
3asBIICHUSl 1O TOBOAY TOJKOBAaHHS TMOJOXXEHUH pE3OJIIOLNH, CICNaHHbIE BO BpeMs MPUHATHA
pesoumoruu 3314 (XXIX).

40. Jpyrue y4acTHHKM OTMETHJIM, YTO OHHU MOTJIM OBl COTJIACUTHCS ¢ OOLIMMHU CCHUIKAMHU Ha
pesomorio 3314 (XXIX) B KkauecTBE CCHUIOK, YIIPONIAIONIAX TOJKOBAaHHWE OMNpPEICICHHUS B
Oyaymem. Bbuio BHOBb OTMEYEHO, YTO AHAJOTMYHBIM IMOIXOJA HCIOIB30BAJICS B OTHOIICHUU
BOCHHBIX MPECTYIUIGHUH — B CiIydasiX, KOT/a TOJNKOBaHHE MONoKeHui CraTyTa IOKHO OBbLIO
COTJIACOBBIBATBCS C TMOJIOKEHHUSMH IKCHEBCKUX KOHBEHIHMHA M JIOMOJHUTEIBHBIX MPOTOKOJIOB.
OpHako B 3TOM OTHOIIGHHH OBLIO TOJAYEPKHYTO, YTO PpE3OJIONHs, NpuHsATas [ eHepaibHOH
Accam0rreeif, ¥ JJOrOBOp, UMEIONINI 00S3aTEIBHYI0 IOPUANIECKYIO CHIIY, IO CBOEMY XapakTepy
OTIMYAIOTCA APYT OT Apyra.

41. Jlpyrue yJacTHHMKM BBICKAa3aJHCh 32 COXpAaHEHHE CCBUIOK TOJNBKO Ha cTathl 1 m 3
pesomorn 3314 (XXIX), ¢ TeM 4TOGBI HE CIIOKHUIIOCH BIICUATIICHHUE, YTO OMPEACICHHS B Oy IyIeM
¢axra arpeccun CoetoM bezomacHocTH cornacHo cTaThe 4 pe30TIONNH, KOTOPEIE MOTYT BBIXOIUTD
3a paMKH MEPEYHs, COJCPIKAIIETOCs B CTaThe 3, IBISIFOTCS FOPHINYeCKU 00s3arenbubiMu st Cya.
[Janee ObUTO TpemIOKEHO cocharbcsi B TEKCTE Ha CTaThl 2 W 7 pe3odionud. B cBsa3m ¢
MPEIIOKEHHONW CCBUIKOM Ha cTaThio 2 OBUIO BEIPAXXEHO MHEHHE, YTO TaKas CCBUIKA HE OynmeT
cornacoBbiBathCs co cratbeir 67 (1) (i), mockonpky oHa me-¢akTo mpeacTaBisieT co0oi mepemady
OpeMeHH TOKa3bIBaHHA APYroi CTOPOHE U IOATOMY SIBIISIETCS] HEPUEMIIEMO.

42. Jpyrue y4acTHHKHM BBICKAa3aJUCh 3a TO, YTOOBI BOOOINE HE JeNaTh HUKAKUX CCBUIOK Ha
pesomorio 3314 (XXIX). Kpome Toro, GBUIO OTMEYEHO, YTO TaKMe CCHUIKM HE SBIISIFOTCS
HEOOXOIUMBIMH, TOCKOJBKY HEO(PHIHATBHBIH TOKYMEHT HHKOPIIOPHUPYET COOTBETCTBYIOIIHE
TI0JIOXKEHUS ATOM Pe30JIIOLIMK HenocpecTBeHHO B CTaTyT.

43. Brio otmedeHo, 9To HeoUIMANBHEIA JOKYMeHT [Ipencenarens B ero HeIHEIHEH (opme
COJZICP)KHUT JBE CChUIKH Ha pe3onoruio 3314 (XXIX) u 4To mpOTHBOPEUMBBIC MHEHHS 110 3TOMY
BOIIPOCY MOXXHO OBLTO COTJIacoBaTh IIyTEM COXPAHEHHUS B TEKCTE JIMIIb ONHOM W3 JTHX IBYX
CCBUIOK. B 3T0# CcBsI31 OBLIO MPEIIOKEHO EPBYIO U3 ABYX CCBUIOK OMYCTHTb.

113



ICC-ASP/6/20

114

Beoonaa wacme Kk onpedenenuio azpeccuu

44, Beuio mpemyioxkeHo OmycTUTh CChUIKYy Ha pesomormio 3314 (XXIX) B mepBom
NPEIUIOKEHUH MTyHKTa 2 HEOPHITHATBHOTO TOKyMeHTa («yIoMsHyTHIH B [cTaThsax 1 u 3] pe3osmormn
3314 (XXIX) Tenepansroit Accambien Oprammsammn OO6beauHeHHbIX Hamwmit ot 14 mexaGpst
1974rona») u 3ameHnTh ce (pazoit «B coorBercTBUH ¢ YcraBom Opranmsarmu OObeIHHEHHBIX
Hamwmii u apyruMu COOTBETCTBYIOIIMMHE TOJIOKEHHUSIMH MEXAYHAPOIHOTO TMpaBa». B memom 310
NPEAJIOKEHNE TOIYYWIO OTPAaHHYCHHYIO MOAJCPKKY, MO MHEHHIO YYaCTHHKOB, OHO SABJIUIOCH
HCHYXKHBIM, TIOCKOJIBKY B HEM JIeNlajlach CCBHUTKA Ha Y CTaB, M JIMIIH BHOCHIIO ITyTaHMUITY, IIOCKOIIBKY
COZEpKaJ0 CCHUIKM HA HEyKa3aHHBIE HHBIC HOPMBL. Jlamee OBUIO OTMEYEHO, UYTO BBI3BIBACT
npobaeMbl pOPMYITUPOBKA 3TOTO MPEUIOKEHHSA, B YACTHOCTH, MO MPHYMHE JBYX KakKyHIUXCS
HOPOTHBOPEYMBBIMHU CChUIOK Ha YcraB Opranusanmn OO0benuHeHHbIx Hanuil («HecoBMECTHMBII C»
U «B COOTBETCTBUH C»). J[pyrie y4acTHHKH OTMETUIIH, YTO Ta CChUIKA HE SIBIICTCS HEOOXOIMMOM
110 COOOPAKCHUSM CYIIECTBa, IOCKOJIBKY CTaBSIIAsCS Iepen Hel 3a1ada y)ke JOCTUTHYTA B ITyHKTE
1 b) crareu 21 Craryra. HeckoibkO yYacTHHKOB OTMETHIIM TaKKe, YTO MEPBOC MPEIJIOKCHHUE
OyHKTa 2 B €ro HbIHElHe#H GopMyaupoBke uaeHTHYHO ctatbe 1 pesomroruu 3314 (XXIX) u urto
npeanaraeMoe aob6aBieHue OyneT, TakuM 00pa3oM, PABHOCHIBHO BOCHPOHM3BEIEHHIO TEKCTa 3TOU
PE30IIOIHHN, MPOTHB HYETr0 OHM BO3paxkaroT. OIHAKO HEKOTOPHIC APYTHE YYACTHHKH IPOSBUIN
MHTEpeC K JaHHOMY MPENI0KEHUIO, OCOOCHHO TIOTOMY, YTO OHO MO3BOJISIET UCKIIOYUTH CCHUIKY Ha
pesomoro 3314 (XXIX). Beuta BeICKa3aHa MBICHB, YTO CChUIKA Ha YcraB OpraHu3anuu
Oo0beaunennsix Hanwil, B wactHOCTH, OyAeT oxBaThiBaTh Te cTathil pesontoimu 3314 (XXIX),
KOTOpbIe He BKIItoyaroTcs B CtaTyT. bblia BRICKa3aHa MBICIIb, YTO BHOBb IIPEAJIOKECHHYIO CCBUIKY Ha
VYceras Opranmanun O0beArnHEHHBIX Hanmit MOXXHO OBUTO GBI IIOMECTHTE B HAavaje MPEIOKCHUS
(mocne cnoB «ms menei myHkTa 1»). BBUTO Tak:Ke OTMEYEHO, YTO OHA MPEACTAaBIsieT coOOM
BOXHBIA CBs3YIOIMI 37eMeHT ¢ YcraBoM Opranuzaiuun OObenuHeHHBIX Harwmii, KOTOpBIH
OKa)XEeTCs TMOJIE3HBIM MO TOW MPUYMHE, YTO MyHKT 2 craThl S CTaTyTa, COIEpIKAIlUi CChUIKY Ha
VYcraB, OyneT omylieH mocie MPUHATH MOJI0KEHUS 00 arpeccu.

45. Bouto BHeceHo mpeasioKeHHE TO0OABUTH CIIOBO <«IIPOTHBONIPABHOE» MEpe] CIOBaMHU
«TIPUMEHEHHWE BOOPYKEHHOW CHJIBD» B TEPBOM NPEAJIOKEHUH IyHKTa 2 HEOPHUIHUAIBHOTO
JIOKyMeHTa. BBUTo Taxke MPEeIiosKeHO OIMYCTHUTH CIOBO «BOOPYKCHHOI» B 3TOM IMPEATIOKECHHN U
n00aBUTH TPeOOBAaHHWE O TOM, YTO NPHMCHEHHE CHIIBI TIPEICTABISIET COOOH «caMoe Cephe3HOe
IpECTyIUICHHE, BEI3BIBafoIIee 03a00YCHHOCTH Y MEXIYHapOIHOTO COOOIIeCTBA B IETOM». Psn
YYaCTHUKOB BBICKA3aJIHCh MPOTHB O0OMX MPEINIOKEHUH, OTaB MPEANOYTCHHUE BOCIPOU3BEICHHIO
6e3 usmenenus popmynupoBku cratbu 1 pesomtoru 3314 (XXIX).

Ilepeuens akmos, Keanuuuyupyemvix Kax aKkm azpeccuu

46. Y4acTHUKH TOAJCPKaM MIEPEUCHb aKTOB, COACPKAIINICI B HEO(DHUIMAIEHOM JOKYMEHTE,
KOTOpBIA ObUT B3AT M3 crathi 3 pesomtonmu 3314 (XXIX). Bbuto yka3aHo, YTO 3TOT MEpPEYCHb
OTpakaeT COBPEMEHHBIC KOHIICTIIIMM OOBIYHOTO MEXIYHApOJHOTO IIpaBa, XOTS HEKOTOPHIE
YYaCTHUKH BBICKA3aJd MHEHHE, YTO 3TO BEPHO JIMIIb B OTHOLICHWH MOAIYHKTA (). BbU10 yKa3aHo,
4T0 OOJBIIMHCTBO aKTOB, COAEPKAIIMXCSA B IEpeYHe, HAIUIM OTpakeHHe B mpakTuke CoBera
besonacHocTH, X0T4 psijg akToB B pakTHke CoBETa HE 3HAYUTCH.

47. VY4acTHUKM pa3ollIMCh BO MHEHHMSIX [0 BOIPOCY O TOM, SIBJISIETCS JIM II€pEYEHb,
cojepkaiuiics B  HEODUIMATIGHOM JOKYMEHTE, HCUYCPNBIBAIOMINM  (<BAKPBITBIM»)  HIIH
HCUCUCPIBIBAONIMM («OTKPBITHIM), XOTSI HEKOTOPbIC YUACTHHKK BBICKA3aJl MHEHHE, YTO UCTHUHA
HAXOAUTCS TAE-TO TMocepeauHe (MepeueHb SBISCTCS IIOMY3aKPBITBIMY» HIH <II0JTYOTKPBITHIMY») H
YTO HEKOTOPYIO IBYCMBICICHHOCTH BHOCHT B YaCTHOCTH (paza «WIodoe U3 CIeIyIOMnX AHCTBUIT».
Psin yyacTHUKOB BBICKa3alW MHEHHE, YTO Takasl JIBYCMBICIEHHOCTH SIBISIETCS KOHCTPYKTHBHOM,
TOTJa KaK APyTue YYaCTHUKH C HUMU HE COTJIACHIINCH.
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48. B3anMocBs3b MEXTy BBOJHOW YacThIO U MEPEYHEM aKTOB B HEO(DUIIHATBHOM JOKYMEHTE
TaKXKe TOJIKOBAJACh MO-Pa3HOMY. BBIJIO OTMEUEHO, YTO NPU PAaCCMOTPEHUU aKTa arpecCUu BBOJHAS
4acTh U MEPEUYCHb aKTOB JIOJKHBI PACCMATPUBATHLCS KaK B3aUMOCBsSI3aHHBIC TEKCThI. OJIHAKO OBLIO
TaKXKe BBICKa3aHO MHEHHE, YTO BBOJHAS YAacTh COJACPKUT ONpPEIEeIICHHE aKTa arpeCcCHH, TOTAa Kak
MepevyeHb — JIHMIIb TPUMEpPbl YUCTO WILTIOCTPATUBHOTO Xapaktepa. I[IpM TakoM TOJIKOBaHUH
CTaHOBHUTCS SICHO, YTO BBOJHYIO YacTh MOXKHO pacCMaTpHBaTh KakK IMOAPA3yMEBAIOIIYIO TaKXKe
JIPYrHe aKThl arpecCuu KpoMe TeX, KOTOpbIe TMEepPEUYHCICHbl B IEpPEYHEe, HE3aBUCUMO OT
(hOpMyJIMPOBKH CAMOTO TTEPEUHSI.

49, beimn Takke BbICKa3aHBI IMPOTUBOPCYMBBIEC MHEHHSA OTHOCHUTECIIBHO TOIO, 00dICen iU
NEPEUYCHDb ABJIATHCA UCUCPIBIBAIOIIUM MU HET.

50. VY4acTHHUKH, OTJAaBaBIIME MPEIIOYTCHUE 3aKPHITOMY IIEPEYHIO, MOAYCPKHYIH BaKHOCTD

NPUHIKITA 3aKOHHOCTH, 3aKPEIUIEHHOT0, B 4acTHOCTH, B crarbe 22 Craryra (nullum crimen sine
lege). Bbuio BBIpaKEHO MHEHHE, YTO JABYCMBICICHHBIN XapakTep 3TOro MepedyHs caMm 1o cebe

BBI3BIBACT MPOOJIEMBI B CBS3U C MPUHIUIIOM 3aKOHHOCTH. BblUla BBICKa3aHa MBICHb, YTO MEPEUCHD

MOXHO OBUIO OBI 3aKpBITh, OMYCTHB CChUIKY Ha pesomonmio 3314 (XXIX), mockombky 3Ta

PE30IIOIHS COJCPIKUT SIBHO HEHCUEPIIBIBAIONINI TIepedeHb. KpoMe Toro, mobast IByCMBICICHHOCTh

B OTHOIICHUU OTKPBITOTO HJIM 3aKPBITOTO XapakTepa MEpeyuHsl TOJIbKO YCHIIMTCS, €CIH CChUIKA Ha

pesomorio 3314 (XXIX) oTKpoeT BO3MOXKHOCTH JJISI BKIIOUEHHS aKTOB, OIPEACIIEMBIX Kak

arpeccusi B ctatbe 4 3TOi pe3ontoiuu, 4yTo OyJeT sIBHBIM HapyluieHuem mpunnuma nullum crimen
sine lege.buio BHECEHO MPEATIOKEHHUE YETKO yKa3aTh, YTO PELICHUs, YIIOMUHAEMbIe B CTaThe 4

pesomorn 3314 (XXIX), He umeroT obpaTHO# cuibl. Bbla BbICKa3aHa MBICIB, YTO OyIyIHe

M3MCHEHHS B PaMKax MEXKIYHAPOJTHOTO IpaBa B TOM, YTO KACACTCs arpecCud, MOXKHO ObUIO ObI

uHKOopnopupoBaTh B CTaTyT B BUAE NOMpPaBOK. B 3Toil cBa3u Obulo 0oOpalleHO BHHMAaHUE Ha

MOJX0J, HUCmojib3yemblii B myHKTe 2 b) (XX) Craryra. BpUIo BBIpaKEHO MHEHHE, YTO TaKUE

MOTIPaBKU OYIyT NEHCTBOBATh TOJBKO B OyAYIIEM U COOTBETCTBEHHO HE OYIyT MperycMaTpUBaTh

IOPUCIUKIINY B OTHOIICHUN WHIMACHTA, SBUBIIETOCS IPUINHON BHECEHHS TIOTIPABOK.

51.  Y4acTHHKH, BBICTYIABIINE 3@ OTKPBITHIA MM MOTYyOTKPBITHI XapakTep MepeyHs, YKa3aH,
9TO HEOOXOMMMO TPENYCMOTPETh BO3MOKHOCTD JUISL OTP@KEHHS OyIylnX W3MEHEHHH B
MEXIYHAPOJHOM TIpaBe W OBECIEYHTh, YTOOBI MPECTYIHUKM HE OCTABANCH Oe3HAKA3aHHBIMH.
BBUTO TIPEeTOKeHO PashsICHUTh OTKPBITHINA XapakTep MepedvHs MyTeM M3MEHEHHs Hadyana MepBoro
MPEUTOKEHNUS, KOTOPOE JOKHO HAYMHATHCS CJIOBAMH «TAKHME BUbI PUMCHEHUS BOOPYKEHHBIX
CHJI BKJTIOUAIOT». BBIJIO OTMEYEHO, UTO arpeccust sBISIETCS CaMbIM CEPhE3HBIM MPECTYILICHHEM IO
MEXITYHAPOJHOMY TIPaBY W UTO BAKHO OOECIICUMTH TPHBICUCHHE K CYHeOHON OTBETCTBEHHOCTH
OPECTYNMHUKOB. Jlasee OBUIO BBHIPAXEHO MHEHHE, YTO OIpeAeleHHe OJKHO BKIIOYATh aKThI,
COBEpIIAEMbIE HETOCYJAPCTBCHHBIMU CYOBEKTaMH, IOBEJCHHE KOTOPBIX HUKAK HE CBS3aHO C
rocyapctBoM. J[iist ycTpaHeHus: 03a00YEHHOCTH B CBSI3M C BOTPOCAMM 3aKOHHOCTH OB Clenana
CChIIKA Ha CymlecTByomue mojoxenus Craryra, KoTopas OymeT TrapaHTHPOBAaTh IpaBa
OOBHHAEMBIX B paMKax OyIyIIEro CyIONpPOU3BOJICTBA, B YACTHOCTH, CCHUTKA Ha cTaThio 22 (nullum
crime sine lege)crarpio 32 (ommbka B ¢akrte Wik omubOKa B MpaBe) M CTaThio 5 (CChbUika Ha
«CaMbIC CEPbE3HBIC MPECTYILICHUSI).

52. Beuta Takke chenana ccbuika Ha myHKT 1K) crateu 7 CraryTa, KOTOpBI COAEPKUT
OTKpPBITOE WM TOJIyOTKpBITOE IMosiokeHne. OHAKO ApYrue Y4acTHUKM BBICKA3alM MHEHHUE, UTO
npu TonkoBaHuM myHkta 1K) crathu 7 B IENOM OH CKOpee HOCHT 3aKpbIThlid xapakrtep. OHH
OTMETHJIH, YTO 3Ta CTaThsl COACPKUT BAXKHBIN KBATU(PHULIUPYIOIIUI JIEMEHT B MOITOMY HE MOXKET
paccMaTpUBaThCs KaK MOJI0KEHUE, aHAIOTHYHOE MOJIOKEHUIO, COJIepKaIeMycst B HeO(UIIaIbHOM
JIOKYMEHTE.
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53. bbu1o BHECEHO TIpeTIOKEeHHE JOOABUTh B KOHIIEC MEPEYHS IMYHKT CICIYIOIIETO COACPIKAHUS
«Jlpyrve BBl IPUMEHEHUS] BOOPYKCHHBIX CHJI aHAJIOTUYHOTO XapaKTepa U TSHXKECTU TaKKe MOTYT
MPEJCTABIATh COOOW aKThl arpecCUU». BBIJIO BBHIPaKEHO MHEHHE, YTO TAaKOM MOJXO]] HE 00eCIeUnT
HEOOXOJJUMOTO PEIICHUsI, & CKOpee BBI30BET JOMOJIHHUTEIBHBIC TPOOJIEMBI, IOCKOJILKY OyJIEeT OYCHb
TPYIHO HAUTH MPHEMIIEMYIO JUTS BceX (popMyaupoBKY. B 1ienoM ObUIO PU3HAHO, YTO B HACTOSIIEE
BpeMs (POPMYJIUPOBKA SIBJISCTCS CIMIIKOM TYMaHHOW, B YaCTHOCTH, (DOPMYITHPOBKA «aHAIOTHYHOTO
XapakTepa U THKECTH». XOTsI HEKOTOPbIC YYACTHUKHU 3asBWIM 00 OOIIEH 3aMHTEPECOBAHHOCTH B
JITbHEUIIIeH MpopabOTKe 3TOTO BapuaHTa, JPYTHUe BBICTYMIINA MPOTHB HErO MO COOOpaKEHUSIM,
KacaroIMMCs 3aKOHHOCTH.

Camocmoamenvnocms Cyoa u Cosema 0e3onacHocmu 6 6onpoce onpeoeneHus akma
coeepulenusn aKma azpeccuu

54. B xoHTekcTe 00CYKICHUI ONpE/IeNICHNsT aKTa arpecchy, a IMCHHO B CBSI3H CO CCBUIKON Ha
nososkenust pesomorn 3314 (XXIX) win ux BKIIOYeHHEM ObLI IOCTaBICH BOIIPOC O TOM, JOJDKCH
mu CoBer besomacHOCTHM TpUAEPKUBATHCS OIpPEACICHUs TOCYAapCTBEHHOTO AaKTa arpeccui,
conepikaiierocs B PumckoMm craryte. OTBedast Ha 3TOT BOIPOC, YYaCTHUKU OTMeTHiIH, 4To CoBeT
besomacHocTr He OyZeT CBs3aH MONOXKEHHAMH PruMmckoro craryra. Kpome Toro, O5UTO BEIpaKeHO
MHEHHE, 4To MpH omnpeneneHnu ¢axrta arpeccun CoBeT bezomacHocTn He OyIeT CBA3aH TaKkkKe H
pe3ouronnen 3314 (XXIX), mockomeky B o3roi pesomoin  COBETy HEABYCMBICIEHHO
MPEAOCTABISAETCS TMPABO OMPEACTATh, YTO COTJIACHO YCTaBY arpeccHueil ABISIOTCA TaKke ApPYyTrHe
akThl, a wnenp pesomonuu 3314 (XXIX) sakimrouyaercs nmmie B mpenocraBieHnu CoBery
PYKOBOJSIIMX yKa3aHUH IO 3TOMY Bompocy. belio moxuepkHyTo U B 1esoM peuieHo, 4ro Cyn, B
CBOIO Oouepesib, He CBsi3aH onpeaeneHueM (akra arpeccun CoBeToM be3omnacHOCTH WK KaKUM-THO0
apyrum  opranoMm, nomumo Cyma. Cyn u Coser be3omacHOCTH WIrpalOT TakuUM 00pa3oM
CaMOCTOSITEIbHbIE, HO B3aUMOIOTIONHSIIOIINE POJIH, U Hanbonee 3PeKTUBHOMY BBITOTHEHHUIO 3TUX
poseil crocoOCTBOBaNO Obl MPUMEHEHUE O0OUMH YUPEXKJICHHUSMH B IIEJIOM COMOCTaBHUMBIX HOPM,
KacalolMXCsl oNpeeeHus (hakTa COBEpIICHHUS arpeCcCHH.

Keanuguxayus akma azpeccuu (nopozoswtit yposens)

55. VYYacTHUKH BBICKAa3ald 3aMeyaHus Mo (OPMYIHPOBKAM, COAEPIKANIMMCS B KBaIpPaTHBIX
ckoOkax B myHkTe 1 mokymenra [Ipencenarens 2007rona, KBATMPUIMPYIOIIAX XapakTep, a TAaKKe
00BEKT WM Pe3yNbTaT aKTa arpecCUu. YYaCTHUKU HATOMHIIIU O IIHPOKOHN MOAICPIKKE MOTOKEHHS
0 MOPOTOBOM YPOBHE, COIEPIKAIIETOCS B MEPBIX KBAIPATHBIX CKOOKaX, I1¢ KBATH(UIMPYETCS aKT
arpeccud («KOTOPBIM B CHIIy CBOETO XapakTepa, CEPbe3HOCTH W MAacIITaboB SABILIETCS TIPYObIM
HapyireaneM YcraBa Oprannsarnmn O0benuHeHHbIXx Hanuit»), 1 BBICKa3aau MHEHHE, YTO 110 TOM
(hpaze mpakTHUECKH OBLIO JOCTUTHYTO COTJlacHe Ha BO30OHOBIEHHOH mATOW ceccrn Accambien
roCyJapCTB-y4acTHUKOB B siHBape 2007rona.

56. BrI10 IIpenioxkeHo N3MEHHUTH TIOJIOKEHHE O TIOPOTOBOM YPOBHE, C TeM YTOOBI OHO TIIaCHIIO:
«KOTHAa pacCMaTpHBAaeMbI aKT arpeccHd OBUT  COBEpIIEH OCOOCHHO  CEpbe3HBIM U
KpYITHOMAcCIITaOHBIM 00pa3omM». DTO MpeiokeHHe ObLI0 BHECEHO AJIS TOTO, YTOOBI HU Y KOTO HE
CIIOKWJIOCH BIIEUATIIEHHE, YTO HEKOTOpble aKThl arpeccCMd MOTYT HE HapylaTh YCTaBa, H
HNOJYEPKHYTh Pa3HUIY MEXIy OIpPEIeICHUEM MIPECTYIUIEHHS U BOIIPOCOM O TOM, B KaKHUX CIIydyasx
Cynl JOJKeH OCYLIECTBIIATh CBOK FOpUCIUKLUIO. [locne oOCy X IeHHs MECTOMOJIOKEHUS B TEKCTE
ATOTO TYHKTA OBUIO MPEATI0KEHO BKIIOUUTH €T0 BMECTO IOJOXKEHHS O IIOPOTOBOM YpOBHE,
COJIepKaIIerocsl B IEPBBIX KBAAPATHBIX CKOOKaX. Psil y4acTHUKOB BBIpa3WiIN 3aMHTEPECOBAHHOCTD
B JajbHEHIIEM H3Y4YeHUH 3TOW uaeu. [pyrue yd4acTHHKHM BBICKAa3aJHCh MPOTHUB €r0 BKIIOYCHHUS
BBUJTy IINPOKOH IMOJIEPKKH TEKCTa B MEPBBIX KBAIPAaTHBIX CKOOKaxX, COAEpIKaIIerocst B MyHKTe 1
nokymenta Ilpeacenarens 2007roma, MOJYEPKHYB, YTO TIIOJIOKEHHE O MOPOTOBOM YpPOBHE
NpeACTaBIAeT co0O0i CKOpee 3JIEMEHT OIpeleNieHHs, YeM IOPUCAUKIHMOHHBIA 3JeMeHT. OHu
BBICKa3aJll TaKkke MHEHHE, YTO 3TO MPEUIOKEHHE SIBISETCS HESCHBIM B TOM, YTO Kacaercs
3HAYCHUs CJIOB «CEPHE3HBI» H «KPYIMHOMACIITAOHBII». BBITO Takke BBIpaXEHO MHEHHE, UYTO
HHUKaKOTO TIOJIOXKEHHS O MOPOTOBOM YPOBHE B0OOIIEe He TpeOyeTcs BBHIY TOTO, UYTO arpeccHs
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CYUTACTCA CaMbIM CCPBC3HBIM IPCCTYIUICHUEM MW OPYIrU€ 4YacCTU Pumckoro craryra YixXeE
OTpaHUYMBAIOT IOPUCIUKIIUIO Cyzla HUCKIIIOYUTEIIbHO CaMbIMU CEPHLE3HBIMU MMPECTYIIIICHUAMU.

57. MHorue y4acTHUKM HPU3BaJIM OIYCTUTb TEKCT, 3aKJIIOUYEHHBI BO BTOpbIE KBaJpaTHbIE
CKOOKH, KBATH(DUIUPYIONIHI aKT arpeccur («rakuM, B 4aCTHOCTH, KaK arpeCCHBHasl BOWHA MK aKT,
HUMEIOIMI CBOEH LENbI0 WM PE3yJbTaTOM BOEHHYIO OKKYINAIMIO WIM aHHEKCHIO TEpPUTOPHUU
IPYroro rocyaapctBa wiu ee uactu»). OgHako ObUIM TakKe BBICKA3aHBI BO3PAXKCHHS IMPOTUB
UCKJIIOYeHHs1 3TOW (pasbl. bBputa BbICKa3aHa MBICIb, YTO HEO(DUIHUATBHBI JOKYMEHT O
TOCYIapCTBEHHOM aKT€ arpecCHy MOT OBI CIIOCOOCTBOBATH PEIICHHIO ATOH MPOOIEMEI, TIOCKOIBKY
OH OymeT MHKOPIOPUpOBaTh HemocpeacTBeHHo B Craryt amementsl pesosormu 3314 (XXIX),
HEKOTOpBIE U3 KOTOPBIX MO CBOEMY XapaKTepy BEChbMa CXOXKH C DJIEMEHTaMH, COISPKAIIMMHUCS B
aToil paze. Takum 0OpazoM, BKITIOUECHHE ITHX IIEMEHTOB OyneT o0ecleueHo Aaxke, eClid TEKCT,
coJiepKalIUKCcs BO BTOPBIX KBaJpaTHBIX CKOOKax, OyAeT OmyIIeH.

Myukr 4
Jpyrue Bonpocsl cyuiecrBa

58. CnemmanpHas pabodas rpymma He oOCykaana KaKuX-JTHOO BOIIPOCOB IO ATOMY ITyHKTY
noBecTku AHsA. [IpencenaTens mpocusl yYaCTHUKOB PACCMOTPETh C LENbI0 OyAyHIero 00CYKIeHHS
BOIIPOC O TOM, MOKHO JI 3JIEMEHTHI IPECTYIUICHNsI pacCMaTpuBaTh TOJBKO mocie Kongepenimm
o 0030py BBUAY HEOMPEEIEHHOTO COCTOSIHUS, B KOTOPOM IOJIOKEHHUS 00 arpeccHu, BO3MOXKHO,
Bce eme OyayT HAXOOUTHCS HEMOCPEACTBEHHO mepen HadaaoM Kondepenuu mo o63opy. B aroii
CBSI3M OBUIO OTMEYEHO, 4TO pe3omronust F 3akmounTtensHOro akta PuMckolt koH(bepeHIHH
JIECTBUTENBHO TpeOyeT MpEeACTaBICHUS SIIEMEHTOB MpecTymuieHus arpeccun KoHgepeHuuu mo
0030py U YTO ATOT BOIPOC CIENYET pacCMaTpUBaTh UMEHHO B 3TOM CBETE.

Mynkr 5
Byaymas padora CnennajibHol padoyeii rpynmnsl

59. BHocs Ha paccMoTpeHue 3TOT MyHKT, [Ipeacenarens HATOMHKUI O TOM, YTO B COOTBETCTBHU
C corjacoBaHHBIM pacnucanueM CrenuanbHas paOodas Tpymna 1Mo TPECTYIJICHUIO arpecCHH
MIPOBENIECT CBOM 3aCEHaHUs MPOJODKUTEIBHOCTBIO TI0 KpaiHEeH Mepe B TpHW TOJHBIX THS B XOJC
niecTor ceccuu B HOs0pe — jaekabpe 2007rona u 3aceqaHus MPOJIOIKUTEIBHOCTRIO 10 KpaWHeH
Mepe B YeThIpE TOJNHBIX PabOUYMX OHSA B XOJ€ BO30OHOBICHHOW CECCHH, KOTOpas, OYEBHIHO,
cocrourcs B utone 2008roma. OH HaAMOMHWI TaKkke O TOM, 4yTO AccaMOiies OCTAaHOBUIIA paHee,
yro CnenuanbHas pabodasi Ipymma JOJDKHA 3aBEpIIMTh CBOKO paboTy IO KpaiHell Mepe 3a
12 mecsiiieB 10 Havana KoHdepeHnu o 0030py; XOTSA PENICHUS O 3aBEpIICHUN ¢ paOboThl B HIOHE
2008rona ona He mpuHuMana. OH HAIOMHWI Jajiee O TOM, YTO 3TO PEUICHHE OBLIO MPHHATO B
cBeTe obmiero monmManus, 4to KoHdepeHuus no o63opy cocroutcs B utone 2009roma u uro
HUKAKHX JOMOJHUTEIBHBIX MEKCECCHOHHBIX COBEIAHMK B [IpHHCTOHE HE MIaHHPOBAIOCH. TakuM
o0pasom, Bpems ipoBeneHnss KoHdepeHuu mo 0630py HMeeT Ype3BbIYaifHO BaXKHOE 3HAYCHHUE TSI
CrienmanbHOM pabovel TpyIIbL.

60. Mocon Ponpdp Daite (Hopserus), BBHIMOMHAOMNA (GYHKIMA HUHPOPMALKUOHHO-
KOOPJMHAIIMOHHOTO IIeHTpa AccamOlienm TocyJapcTB-y4acTHHKOB 1o KoHgepeHmmn mo o0030py,
coobui, uro koopaunatop mo Koudepeniwu no 063opy r-u CuBy Makynro (HOxuas Adpuka)
npozenal 6oipryio padoTy Hax IlpaBmiamu npouenypsl Kondepenunu mo 0630py, a Takke Haj ee
OIO/KETHBIMM aCHeKTaMH B paMkax PaGoueii rpymmst Biopo B Helo-Mopke. MHpopmammonHo-
KOOPAMHAIIMOHHBIA ILIEHTp coOupaeT MHEHHs IO TakUM BompocaM, Kak cdepa oxBara u
MPOJIOIDKUTENIFHOCTE PaboThl KoHdepeHImn, 1 mpoBeneT Heo()UIIHAIBHEIC COBEIIAHHS 110 3TOMY
BOIIPOCY B Hbm—ﬁopxe 15 utons 2007roma u B [aare B wmronme Mmecsie. Criemyer oOCYyIuTh
KpUTepHu YycrnemHoro mnposeaeHus Kondepenuunm mo o030py. Hukakoro pemeHus o cpokax
MIPOBEICHUS HE TIPHHSATO.
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61. B cBs3M ¢ BOIpocOM O CpPOKax MPOBEAEHUS OH OTMETW], YTO COOTBETCTBYIOILIHUE
MOJIOkKeHUs] PUMCKOTO cTaTyTa HEJIerko corjiacoBaTh IO TOW MPUYMHE, 4TO B IMyHKTe 1 ctathu 123
npeaycMatpuBaeTcsa co3Barb KoHdepeHuo mo 0030py M0 UCTEYEHUH CEMH JIT TOCIIe BCTYIICHUS
B ciry Pumckoro craryra, a B myHkTe 1 crarbm 121 mpegycMmaTpuBaeTcss BO3MOXXHOCTh BHECCHHS
rocyJapcTBaMU-y4aCTHUKAMHU IONpaBoK B CTaTyT MO HCTEYEHUHM CEMH JIET I0CJ€ BCTYIUICHUS
Craryra B cwiny. TakuM 00pa3oM, TEpPMHH «CO3BIBaeT» B IMyHKTE 1 cTaThl 123 MOXKHO TOJKOBAThH
KaK O3HAuYaloNIMi HampaslieHHe mpuriameHnii Ha KoHdepernuio mo 0630py, KOTopas COCTOUTCS
BCKOpe mocie 3Toro. Uto kacaeTcs cpokoB mposenenus KondepeHuuu mo o630py, TO OH OTMETHIL,
YTO OHHU IOJDKHBI YYUTHIBATH APYTHE COBCIIAHWS, IPETYCMOTPCHHBIC DPACIIUCAHMSMH PaOOTHI
MEKIyHApOJHBIX OpraHW3allli, B YacTHOCTH, OYEpEAHYI0 ceccuio [ eHepambHON Accambien
Opranmzanuu  OO0benuHeHHblx Hanwmit. Ilocom Ponpd Daiie  Taxke MOAYEPKHYH, UTO
npeaycMoTpeHHas myHKToM 1 cratbn 123 KoHdepeHims mo 0030py HEoOS3aTeNBHO SIBJISCTCS
enunctBeHHoH KondepeHuueir mo 0630py ocymiecTBieHnss PUMCKOro craryra M 4TO B CBSI3H C
co3piBOM 3TOH KoH(epeHIMH cieayeT paccMOTpPEeTh TakWe BaKHBIC BOIIPOCH], Kak BceoOIIee
ydactre v 3PPEKTHBHOCTb.

62. Iocon Mupbsm braak (Yranaa) npemioxkuia OT HMEHH CBOETO MPaBHUTEIBCTBA MPOBECTH
Kondepennuto o 063opy B Kammane, Yranna, nu6o B konie 2009roxa, m6o B Hayane 2010rona.
Ona nomuepkHyna, uto co3siB Kondepenuu B crpane, B kotopoid Cya aHaIU3UPYET CUTYaluIo, B
HETIOCPEACTBCHHOM OJIM30CTH OT MOTEPIICBIINX B KaUYECTBE OCHOBHBIX 3aMHTEPECOBAHHBIX CTOPOH,
crocoOcTBoBasI0 OBl Mpomnaranae padotel Cyna B 3TOM pernone, Ha koTopsld Cyn yxe okazan
BeChbMa IMO3UTHBHOE BO3ACHCTBHE. YYACTHUKH NPHBETCTBOBAIHM IPEJIOKECHHE MPaBUTEILCTBA
YTaHgBl U COTIACIIINCH AETAbHO M3YYUTH €ro. BBITO BEIpaKCHO MHEHHE, YTO TMPH OOCYKICHUH
COOTBETCTBYIOIIMX BOIIPOCOB CIEAyeT MPUHUMATh BO BHUMaHHE TOT ()akT, 4TO YTaHAa ABISETCA
OJIHOM U3 cTpaH, B KoTopoi CyJ1 aHaTu3upyeT CUTYalHIo.

63. B xoxe mocnenyromiero o0CyxaeHus ObI0 JOCTUTHYTO COTJIACHE OTHOCHTENBHO TOTO, YTO
COOTBCTCTBYIOIIIIE TOJNIOKCHUS PHMCKOro craryra HOCAT B  ONPEICICHHON  CTENeHH
OPOTUBOPEUMBBIA XapakTep. Bmecte ¢ Tem, ObUIO BBICKAa3aHO oOIee MHEHHE, YTO Hauboiee
yOemUTeNnbHOE TOJKOBAaHHE IMOJOXKEHHH C yYETOM APYTUX MEPOIPHSATHIH, MPEIyCMOTPEHHBIX B
pacrcaHuy MEKTyHApOTHBIX KOH(EpeHINH, mpuBener Kk Tomy, uto KoHgepenmus mo 0630py
cocrourcs B Hadame 2010 roma - mocne ceccum AccaMmOiieM TOCYJapCTB-YYAaCTHHKOB B KOHIIE
2009rozna. beuto Takke BBIpOKCHO MHEHHE, YTO COCTABUTEIH CTaThd 123, BEpOSATHO, UMEIH B
Buay, uto Kondepenuus no o63opy cocroutcs B 2009rony, a e mayane 2010rona.

64. B cBs3u ¢ ceccueit Accambien TrocyJIapCTB-y4aCTHUKOB, KOTOpas COCTOWTCS B KOHIIE
2009roxa, Obuta yMOMSHYTa BO3MOXKHOCTH TOTO, YTO Ha 3TOW ceccuu AccamoOies Moria Obl
paccMOTpeTh MOMPABKH, MPEICTABICHHBIE B COOTBETCTBUH C IMyHKTOM 1 ctathn 121,a xpome TOrO
BBICTYITUTh B KAUeCTBE OpraHa 1o moarotroske Kondepeniuu mo o630py.

65. bbu10 BEIpakeHO 00Iee MHEHUE, YTO OBUIO OBl BaXKHO, YTOOBI IecTas ceccus AccamOen
TrOCYJapCTB-YUYaCTHUKOB, KoTopas HauHercss 30 Hos0ps 2007Tona, NMpuHSIA pelieHue O CPOKax |
MecTe mpoBeneHus: KoHdepeHuu mo 0030py M YTO C STOW MENbI0 HEOOXOAMMO MPOBECTH
JanpHeiimme obcyxaeHus. B cBs3u ¢ paboroit CrneumanbHol paboueil TPYNIBl HECKOJIBKO
JeTieTaniii BEIPas3MId MHEHHE, YTO OBUTO OBl HE)KENaTeNbHO HE NPOBOINTH HUKAKOH paboTHI 1O
NPECTYIUICHHIO arpeccuu B mepuon Mexnay utoHem 2008roma u BO3MOXKHBIM IPOBEACHHEM
Kondepennuu o 063opy B 2010romy. Takum 06pa3om, BO3MOKHO, HEOOXOIUMO OyJET MOITyYUTh
y AccaM0ien TrocynapcTB-y4aCcTHHKOB pa3pellieHHe Ha BBIICICHHE OONBIIEr0 BpPEMEHH Ha
npoBeeHHe coBelanuid 10 Havana Kondepenuun nmo 0630py. beiiu Takke BHICKa3aHbl COMHEHHUS
OTHOCHTEIIBHO I1eJIeCO00Pa3sHOCTH MPEABITYIIEro peleHnsT O 3aBepIieHnd paboThl CrenuaabHON
paboueii rpymnmsl 0 KpaiiHeid Mepe 3a 12 mecsueB 1o Hauana Kondepenuu no o630py.
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JlodaBaenue |

AHHOTHpOBaHHaﬂ NNoOBECTKA JHSA

Lenp coBemanus 3aKiI0YaeTcss B MPONODKEHHH OOCYXKICHUH, COCTOSBIIMXCS Ha MPEABLAYIINX
MEKCECCHOHHBIX ~ COBEIIAHMAX W B KOHTEKCTe AccamOieH  ToCyAapCTB-yYacTHHUKOB
(Bo3oOHOBNCHHAs msTas ceccusi B sHBape 2007 roma). Ecte Hazexma, 9TO yY4aCTHHKH BHOBH B
«nyxe IlpuHCTOHa» MPUMYT ydacTHe B BEChbMa aKTHBHOM M KOHCTPYKTHBHOM OOCYXICHHU Ha
OCHOBe JOKyMeHTa IlpeiceiaTens, HpeJICTABICHHOIO sHBapckoMmy copemanuio 2007rona’.
[Ipeanaraerca nocTpouTs 0OCYKICHUE CIAETYIOUIMM 00Pa3oM:

Mynkr 1) JIpectrynjieHue» arpeccuu — onpe/eaeHue MoBeIeHHsT HHAUBUHAYYMA

B mynkrax 1 u 3 noxymenrta [Ipencenatens comepkarcs GOpMyIHPOBKH, IPU3BaHHEIE ONIPEACITUTD
MOBeICHHE WHIMBHAyyMa (KIPECTYIUIEHHE» arpecCHM B OTIMYHE OT T'OCYAapCTBEHHOTO <«@KTa»
arpeccur). B mporwiom o6cykaeHHe OBUIO CKOHIEHTPUPOBAHO Ha BONPOCE O TOM, Kak
ompeiesieHIe MOBEACHHS MHANBUIYYMa MOXKHO YBSI3aTh ¢ MOJIOKeHUsIMU yHKTa 3 a)-d)crateu 25
CraryTa, B KOTOPHIX B OOIIMX BBIPAKEHUSAX M B COOTBETCTBUH C <«IIPABHJIOM, JEHCTBYIOLUIMM II0
ymodanuoo» (gactp 3: «OOIIie NPUHIKUIBI YTOIOBHOTO MpaBay), U3JIaraTcs GopMbl y4acTus B
IIPECTYIUIEHHH.

BbISIBHJIOCH [iBa Pa3iMYHBIX MOAXOJA: BapHaHT D), KOTOpBI yxe comepikaicsi B JOKYMEHTE
Koopaunaropa 2002 roga, moapa3syMeBaeT «MOHHUCTHYECKHI» TOIAXOJ B TOM CMBICIE, YTO
ONMCAaHWE TIOBEACHHS HWHIWBHAYyMa BKIIOYACT OMNMCAaHWE PA3IHIHBIX (OPM  «y9acTHsI»
(cp. ¢ odpasoii «oTmaer mHpHKa3 WM AKTUBHO Yy4YaCTBYET»), KOTOpPbIe B MNPOTHBHOM CIlydae
3aTparuBaiuch Obl B myHKTe 3 ctathi 25.[loaTomy ecnu B myHKTe 1 clienoBaTh Bapuanty b), To u B
nyHKTe 3 Tarke ciemoBaio Obl BbIOpaTh Bapuant b). CornmacHo 3ToMy MOAXOIY, HMPHUMEHECHUE
nmyHKTa 3 cTaThil 25 TakuM 00pa3oM MPSMO UCKITIOYAETCS.

BapuanT a) otpakaer «audepeHIMpOBaHHBII» MOAX0, KOTOPBIN BBISBUIICSA B X0O1€ 00CYKICHUIM
B [IpuHCTOHe B TmMOCIEIHUE HECKOJIBKO JIeT. ODTOT TMOAXOJ MpecienyeT Ieidb BKIIOYUTh
npecTyruieHue arpeccun B CtaTyT TakuM 00pa3oM, 4TOOBI B MAKCHMAaJIbHO BO3MOXHOW CTEICHH
npuMeHuTh Yacth 3 Craryra («OOMKe NPUHIHUIBI YTOJOBHOTO MPaBa») K MPECTYILICHHIO arpecCHd
1, COOTBETCTBEHHO, IPUMEHUTH K MPECTYIUICHUIO arpecCuu U MyHKT 3 ctatbu 25. COrnacHo 3ToMy
MOJXOMyY, pa3iuuHble (GOpMBI ydyacTHs, ONHUCAHHBIE B 3TOM crathe 25 (Hampumep, JHIO
«COBEpILAECT» MPECTYIUICHUE, <IIPUKA3bIBACT, MOACTPEKAeT WM MOOYXKIaeT COBEPIIUTH TaKoe
MPECTYIUICHHE»), MPUMEHUMBI K MPECTYIUICHHIO arpeccud TaKHUM JKe o00pa3oM, Kak OHH
NPUMEHUMBI K JPYTUM MpecTyiuieHusiM, oxBarbiBaembiM Crarytom. Ilynkr 1 (BapuaHT a)
nokymenta [Ipencematenss coaepXuT  (QOpMYIMPOBKY, OCHOBAaHHYIO HAa  MPEOBIAYIINX
MPEVIOKEHUAX, CHENAaHHBIX Ha CcoBelm[aHusX B [IpUHCTOHE, W ONpEAENSIONIYI0 TOBEACHHE
MHIUBHAYyMa TakUM 00pa3oM, UTO 3TO IO3BOJSIET NPHUMEHHTH IMyHKT 3 cratbi 25. B sToMm
KOHTEKCTe 00CY)XKIeHHe OBIJIO CKOHIICHTPUPOBAHO HA BEIOOpE B IMYyHKTE 1 «Tiiaroiia IJisl OTMCAHUS
noBeaeHus». Ha coBemanmn CrienmansHo# padoueit rpymmsl B ssuBape 2007 roma IIpencenatens
OPEACTaBMI sl  HEO(UIMANBHBIX KOHCYJIBTALMKA AlbTCPHATHBHYIO (OPMYIHPOBKY 3TOTO
BapHaHTa, KOTOopasi B OOJIbIICH CTENEeHU CIeqyeT ONPEACICHUsIM CYLIECTBYIONINX MPECTYIUICHUH B
Craryre (cp. ¢ HoGaeiennem CrenpanbHON pabodeil TIpyImbl MO MPECTYIUICHUIO arpeccHy B
stuBapckoM nokiane 2007roma).

L ICC-ASP/5/SWGCA/2.
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B paMKax OaHHOTO ITYHKTa MO>XHO OBLIIO OBI TAKKE IPOBECTU JabHEeHIIIee OGCY)I(I[CHI/IC mo
CIICAYIOLIMM BOIIpOCaM:

. OroBopka 0 pyKOBOJICTBE, cp. ¢ myHKTOM 1 mokymenTa [Ipencenarens.

. Bompoc 0 TONBITKE WHAWBUAYyMa COBEPLIMTh MNPECTYIUICHHE AarpecCUu
(B oTiMYME OT MOMBITKUA TOCYAApPCTBEHHOTO aKTa arpecCHH), Cp. C MYHKTOM 3
nokymenra [pencenarens (uckirodenue nynkra 3 f) crateu 25 Craryra).

. Bonpoc 00 OTBETCTBEHHOCTH KOMAaHAMPOB. €CTh JH HEOOXOJUMOCTb MPSMO
UCKIIOYaTh mNpuMeHeHue crtatbu 28 Craryra B OTHOIIGHHHM NPECTYIUICHHS
arpeccun’?

IMyskT 2) YcnoBus ocymecTBIeHUS IOPUCIUKIMT

CornacHo MyHKTY 2 cTaTbu S5 PHMCKOro cTaryTa MOJIOKEHHE O MPECTYIUIEHUH arpecCHu JOJKHO
COiepKaTh ONpEJeleHUEe JTOro TNPECTYIUNIEHWs M H3larate <«ycloBus, B KoTopbix Cyx
OCYIIECTBISAET FOPUCAUKIIMIO KaCATEIbHO 3TOTO IMPECTYIIIICHHU.

B nokymenre [Ipencenarens 5T BONPOCH! 3aTparuBaloTCs B MyHKTax 4 u 5. B To BpeMs Kak IMyHKT
4 kacaercsi riaBHBIM 00pa3zom otHomieHud ¢ CoBeToM be3omacHOCTM M €ro KOMIIETEHIIMH
BBIHOCUTH OTpeZe/icHHe B OTHOIICHWHM aKTa arpeccHd, MYHKT 5 3arparmBaer BapHaHTHI
MIPOIEAYPHBIX JEHCTBHIA B TOM citydae, eciii COBET He BRIHOCHT TaKOT'O OTIPENICICHHS, B YACTHOCTH
¢ yuactueM [enepanbHoii  AccamOinen Opranmzanuu  OObenuHeHHbIX  Harmit  wnm
MexaynaponsHoro Cyaa. B aTol cBs3u B XOAe MPOUUIBIX OOCYKICHWH aKTUBHO YIIOMHHAIOCH
TaK)Ke MPaBO OOBMHAEMOTO OCIIAPUBATh BCE aCIEKThI BO30YKICHHOTO IIPOTHUB HETo/Hee aerna.

Ha coBemannn CrenmansHol paboueil TPyHIEL IO MpecTyIuIeHuo arpeccud B staBape 2007Tona
OBLTO CIETaHO HECKOJBKO MPEIOKCHUI B LENMIX MOCTIKCHHUS Iporpecca B 3TOM Bompoce. DTu
NPEAJIOKEHNST OTpakeHbl B MyHKTax 29-34 noknazga, moAroroBieHHoro CrenuanbHOM paboueit
TPYIION IO TIPECTYIUICHHIo arpeccuu B ssuBape 2007rona:

. NPOLIEyPHbIE TAPAHTHH B CIIydae BO30YXICHUS paccieaoBaHus Proprio motu miu
MoCITe Tepeay CUTYalnl ToCyIapcTBOM (B 9aCTHOCTH TPeOOBAHUE O TOM, YTOOBI
paspelieHue  Ha ~ TNpOBEACHHE  pacciedoBaHuii  BeigaBano  OtaencHue
MpEeABAPUTEILHOTO MPOU3BOJICTBA, 3acealolIee B MOJHOM COCTaBe B KOJIMYECTBE
IIECTH CyJIeH);

. no0aBiieHNE Pa3bsICHEHUsI O TOM, uTo CyJ MOXET B JIFOOOM CIIy4ae OCYIICCTBIISThH
CBOI0 IOPUCIOUKIIMIO, KOTJa HMeeTcs ompeneicHue axrta arpeccuun CoBeTom
besomacrHocTy,

. npenocrapieHre CoBety be3omacHOCTH BO3MOXKHOCTH JaBaTh <GEJICHBIN CBET» IS

BO30YKIICHUS pa30MpaTenbeTBa 10 ey 0e3 BRIHECCHUS ONpPEICTICHIs O TOM, UTO
aKT arpeccuu UMeN MecTo;

. pa3paboTKa TOJIOKECHUH, KACAIONINXCsl YCIOBHH OCYIICCTBIICHNS IOPUCTUKIINN Ha
ocHOBe mpeaycMoTpeHHbIX B Craryte (ctaths 13) MexaHM3MOB Hauaja AeHCTBUA.
Kakoit opran Cyma m B Kakoil MOMEHT Oyner B3amMozcicTBoBaTth ¢ CoBeToM
Bezonacnoctn? Kaxoll mponenypsselii xapaktep Oynmer Hocutbh oTBeT CoBeTa
Bezomacnoctn?

Iyukr 3) «AKT» arpeccum — onpejejieHie aKTa, COBEPIIAEMOTr0 rocyAapCTBOM

Omnpezenenue TOCYJapCTBEHHOTO aKTa arpecCcHH 3aTparuBaeTcs BO BTOPOM YacTH MyHKTa 1
nokymenra Ipencenarens (HauMHas C «aKTa arpecCHu/BOOPYKEHHOTO HAIaJCHHUSI», 32 KOTOPHIMU
CIIeyeT JBa TEKCTa B CKOOKax), a Takxke B myHKTe 2. 11 00CyKIeHHUs MPEAIOKEeHBI CIIeIYOIHe
OCHOBHBIE BOTIPOCHI:
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. Beibop TepmuHa B myHKTe 1. @KT arpecchm» (COMPOBOKIACTCS CCBUIKON Ha
pesomorto 3314 (XXIX) TenepanbHoit Accambied B NyHKTE 2) WIH
«BOOPYKEHHOE HamajeHne» (COracHO 3TOMY MOAXOLY MyHKT 2 OyIET CHSAT).

. HyskeH nu 00s13aTeNlbHBIN TTOPOT IS akTa arpecchu? (epBbId TEKCT B CKOOKax B
nyHKTe 1)

. Cremyer 1M TIPOWIUTIOCTPHPOBATH «AKT arpecCHU/BOOPYKEHHOE HaIa[eHue»
CCBUIKAMH Ha «arpeCCUBHYIO BOUHY» M «OKKYIALMIO»? BTOPON TEKCT B CKOOKaxX B
nyHKTe 1)

. B caydae ucnonp3oBaHus B HyHKTe 1 TepMHHA <«@KT arpecCHu» Kak Clieqyer

copMmynupoBath cChUIKy Ha pesoionuio 3314 (XXIX) I'enepanbroii Accambien
ot 14 nexabps 1974rona? Joxyment Ilpencenarens npeniaraetT BapuaHT CCHUIKH
Ha pesomonuio 3314 (XXIX) B nenom win Toapko Ha KOHKpeTHbIe ctathi (1 u 3)
aroil pesomormu. Creayer nu (YacTW4HO) Bocmpou3BoauTh B CraryTe TeKCT
pesomorn 3314 (XXIX) I'enepansroit Accambiien?

B »3TOoM KOHTekcTe MOXKHO ObUIO OBl TaK)Ke PacCMOTPETh BOIMPOC O TMOMBITKE arpeccud Ha
rOCYJapCTBEHHOM YPOBHE.

Iyukr 4) JApyrue Bonpocs! cymecTBa

MoxHO OBUTO OB PaccCMOTpPETh U JPYTHE BOIPOCH CYIIECTBA, yXKE OOCYXKIaBIIMECS paHee.
AKTHBHO, HO HEOKOHYATEIFHO 00CYXIAJICS BOIIPOC 00 YCIOBUSX BCTYIUICHHS B CHIJIY ITOIIPAaBOK K
Cratyry (crarhst 21): JOHKHO JIH OMpeieNieHHe IPECTYIUICHNS arpeCcCHU BCTYIATh B CHITY TSI BCEX
TOCYapCTB-yJaCTHUKOB IIOCIE €€ pPaTH(QUKAINH CEMBIO BOCEMBIMH TOCYIApCTB-YIaCTHHUKOB
(myHKT 4); WK XKe OHA JIOJDKHA BCTYIATh B CHUITY TOJNBKO UL T€X TOCYIaPCTB-YIaCTHHUKOB, KOTOPBIE
OpUHSIN Takylo mnomnpaBky (oyeHkr 5)? Kpome Toro, moka ObUIO TPOBEACHO TOJNBKO
TpeBapuTeNbHOE OOCY)XKICHHE D3JIEeMEeHTOB mpectymieHus. Jlokyment Ilpencemartens sicHO
MOKAa3bIBAET, YTO ATH DJIEMEHTHl B CBOEH HBbIHEIIHEW (opMe CIyKaT BCEro JIMIIb 3alOJHUTEIIEM.
Y49acTHHUKH, BO3MOXKHO, 3aXOTAT 3aTPOHYTH U IPYTHE BOIIPOCHI CYIIECTBA.

Iynkr 5) Byaymasi padora CnieninaibHoil pado4eil rpynnsl o NpecTYNJIEHHIO arpeccuu

B cooTBercTBUE ¢ pemieHnssMU AccamOiien rocyaapcTB-ydacTHUKOB CrieninanbHas pabouas Tpymnma
M0 TMPECTYIUIEHUIO arpecCHd BHOBb COOepeTcss BO BpeMs OCHOBHOHM YacTH €€ IIeCTOH ceccuu
(30 Hos16pst — 14 nexabpst 2007roxa, MO KpaiiHeil Mepe TPH MOJTHBIX AHS 3aceqannii B Horo-Mopke)
U B XOJIE¢ YETHIPEXTHEBHON BO30OHOBJICHHOMN CECCHH B TIEPBOI MOJIOBUHE 2008r01132. Kpome Toro,
Accam0irest TOCyAapCTB-y4acTHAKOB MOCTaHOBWIIA paHee, yTo CrienmanbHas pabodas Tpymma o
MPECTYIUICHUIO arpeccUH 3aBepLIMT CBOKO paboTy Mo KpaliHei wmepe 3a 12 mecsueB 1o
Kongepennuu no 063opy. Takum 00pazom, COrNIaCHO 3TOMY TpaUKy MEKCECCHOHHOE COBEIIAHHE
2007 roga B IlpumHCTOHE HOKHO CTaTh IOCICTHUM MOIZOOHBIM COBECIIAHWEM. Y YaCTHUKH,
BO3MOJKHO, 3aXOTAT 00CYANTH Oyaymryto pabory CrenuainpHol pabodeli TpymITsl 0 MPECTyIUICHHIO
arpeccu, B YaCTHOCTH B TOM 4To0 Kacaetcss KoHdepeHuu no o063opy.

2 Opuyuanvuvie  omuemsr Accambreu 2ocydapeme-yuacmuukos Pumckoeo cmamyma Meycoynapodnozo
yeonognozo cyoa, namas  ceccus, Iaazea, 23 nosops — 1 oexabps 2006200a (n3nanne MexIyHapOXHOTO
yrosnoBHoro cyaa, |ICC-ASP/5/32)uacts lll, pesomonust ICC-ASP/5/Res. 3zyukr 38.
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Jlo6aBienne |l

1. IMpensio:kenne Mo anbTepHATHBHON (GOPMYJIHMPOBKEe BapHaHTAa a), MOATOTOBJIEHHOE
IIpencenaresnem B tHBape 2007roxat

CyI[ 06nanaeT IOpI/IC,I[I/IKLIPICﬁ B OTHOIICHWH NMPECTYIIICHUA arpe€CCUuM, €CJIM OHO COBEPIICHO
JIMIOM, HaxoAgAImuMCA B COCTOSAHUU (l)aKTI/ILIeCKI/I OCYIIECTBJIATH KOHTPOJIb WIW PYKOBOACTBO Ha
MNOJIMTUYCCKHUMHU NI BOCHHBIMH HGIZCTBPIS[MPI rocyaapcCraa.

Jna ueneir Hactosimero CraTyTa "NMpecTyIUIEHHE arpeccu’ oO3HaudaeT IUTaHHpPOBaHUE,
HO/rOTOBKY, WHHIMUPOBAHHE MM OCYIISCTBICHHE aKTa arpecCHU/BOOPYKEHHOTO HaraJeHHs,
[koTOpBHIil B CHITy CBOETO XapakTepa, Cepbe3HOCTH M MacITaboB ... |

Cmamvps 25: 00obasums Hogwlil nynkm 3 ouc:
B OTHOILICHHH NPECTYIUICHUS] arpecCu IOJOKCHUsS HACTOSIICH CTaThH MPUMEHSIOTCS
TOJBKO K JIMI[AM, HAXOMSIIMMCS B COCTOSHUHM (DAKTHUSCKA OCYHICCTBISITH KOHTPOJIb HITU

PYKOBOACTBO HaA MOJIUTHYCCKUMHU WM BOCHHBIMHA HeﬁCTBHHMH rocyaapcraa.

2. ITepecMOTpeHHOE NpeNJIOKEHHE IO AJbTEePHATHBHOW (GOPMYJIHPOBKE BAPHAHTA Q),
noarorosJjieHHoe IlpencenareneM 1Jst Heo(pUIUATBHBIX KOHCYIbTAIIUH

Hns ueneit nacrosimero CraTyra <IIPEeCTYIUICHHE arpeccHu» O3HAuYaeT IUIaHHPOBaHHUE,
IMOATOTOBKY, MHHUIHMHWUPOBAHUE WU OCYIIECTBJIICHUC JIMIIOM, KOTOPOE€ B COCTOSIHHU d)aKTH‘IeCKI/I
OCYIIECTBISITh KOHTPOJIb WIIM PYKOBOACTBO HAJ MOJUTHYCCKHMH HWIH BOCHHBIMH JCHCTBUSIMH
rOCy/apCTBa, aKkTa arpeccuu/BOOPYKEHHOTO HAMaJeHHs [KOTOPHI B CHIIy CBOETO Xapakrepa,
CEpPhE3HOCTH U MAcIITaboB ... ]

Cmamus 25: 0obasumsv Ho6b1l nyHKM 3 OUC:

B orHOmEHNn MPECTYIJICHUST arp€CCUu IIOJIOXKCHUA HﬁCTOS[HIGﬁ CTaTb TNPUMEHAIOTCH
TOJIBKO K JIMIIaM, KOTOPBIE€ B COCTOSIHHUH (baKTI/ILIeCKI/I OCYIIECTBJIATH KOHTPOJIb WJIN PYKOBOACTBO
Haza MOJIMTUYCCKUMHU MJIH BOCHHBIMU ,Z[eﬁCTBPIﬂMPI rocyaapcrsa.

Y Ouyuansneie omuemvr  Accambneu  zocydapcme-yuacmuuros Pumckozo cmamyma Mexcdynapoonozo
Yyeonognozo cyoa, 80300mHoenennas namas ceccusi, Holo-Hopk, 29 smeaps - 1 ¢espans 2007200a (n3nanue
MexayHnapoaHoro yronosuoro cynia, |[CC-ASP/5/35) npunoxenue Il, nobasnenue.
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JlooaBienue Il

IIpencrasiaennbii [Ipeacenaresnem HeopuUAIbLHBIA JOKYMEHT

00 OCYIIECCTBJICHUHA OPUCAHKIUNA
(ITynxTet 4) u 5) nokymenta [pencemarerns’)

Hacrosmuit HeoMIuambHBI TOKYMEHT IpecieAyeT Ieib OOJerduTh OOCYKACHHE B
[Mpuncrone mynkroB 4 u 5 noxymenra Ilpencenarens, KacaloMmuXcsl TPEIBAPUTEIBHBIX YCIOBHHA
OCYILECTBIICHUSI IOPUCAWKLIMU. OITOT JOKYMEHT TPEACTaBI€H B OTBET Ha IPEHTIOKEHUS,
BEIIBHHYTHIC Ha coBemanny CriennansHoi pabodeil rpymimbl Mo IPECTYINICHHIO arpecCHH B STHBape
2007 roma u HampapJICHHBIC HA COBEPIICHCTBOBAHHWE METOAOB PENAKTHPOBAHMUS JTHX ITYHKTOB. B
YaCTHOCTH, MpPEIaraioch chelnaTh MOSICHEHHE, ¢ TeM YTOOBl OMpeleNuTh, Ha KaKoM JTare
CYIONpOM3BOJCTBA M dUepe3 Kakoil opran Cyma ciemyer nenate yBermomienume. Kpome Toro,
JIOKYMEHT COJEpPKUT (POPMYIHUPOBKY, OTPaKAIONIyI0 HACK NpeaocTaBuTh COBETY BO3MOXKHOCTb
naBatb Cyny <«3eJieHblid CBeT» Juid BO30YXKAEHUS pa30upareNnscTBa MO JAelny Oe3 BBIHECEHHS
ONpe/ieNieHHss O TOM, YTO aKT arpeccud umena wmecto (cM. myHKT 31 Jokiaga coBelIaHus
CreuuanbHoli paboueli rpymisl, coctosiBinerocs: B stuBape 2007roxa).

Pacnonoxenne. [Ipemmaraercs moMecTUTh MOJIOKEHHE 00 OCYIICCTBICHUH IOPUCIUKIINT
nocie ctarbu 15 CratyTa, ¢ TeM 4TOOBI MMOKa3aTh CBSI3b C CYIISCTBYIOIIMMH IOJIOKEHUAMH 00
ocymectBiiennd opucaukiuu. Ctarbn 13, 14u 15 3aTparuBaroT Bompoc o ToM, Kak [Ipokypop
MOXET BO30YJHUTh paccieoBaHue Mo cutyauur. OHU NO-TIPEKHEMY NPUMEHHUMBI K TPECTYIIICHUIO
arpeccud ¢ Y4eTOM OCOOBIX TOJOXEHUH HOBOM crarbu 150mc, KOTOpas IeTalu3upyer, Kak
[Ipoxypop MOAXOAWT K TPECTYILICHUIO arpeccuy — MO0 Kak K OJJIEMEHTYy Ooiee IIMPOKOTO
paccienoBaHWs W JIPYyTHX TPECTYIUICHHH, IMO0 Kak K CIUHCTBCHHOMY IIPECTYIUICHUIO,
pacciieryeMoMy B KOHKPETHOH CHTYaITHH.

Hynkr 1. BeTynurenbHBId MYHKT NPOACHSET, YTO CUTyallMd, KOTOpPBIE MOTYT OBITh
CBA3aHBl C IIPECTYIUIGHUEM arpeccuy, MOTyT HoJmnacTe moj ropucaukuuio Cyna B pesysbrare
3a/IefiCTBOBAaHMSI BCEX TpeX CYLIECTBYIOIIMX MEXaHH3MOB Havana JedcTBuil (mepemada
rocynapcrBoM, nepenada Coerom besomacHocTu, paccienoBanue Proprio moty.

HynkTel 2 1 3. OTH JBa MyHKTa MOKAa3bIBAIOT, YTO BOIIPOC O TOM, MOXeT Ju [Ipokypop
BO30YIUTh paccieOBaHWE B OTHOIICHWH NPECTYIUICHHUS arpeccuyd - OyAb TO Ha OCHOBaHUH
nepefayd CUTyallud rocyaapcTBoM, ee nepepaun Coerom besomacHocTH MM pacciieoBaHUS
proprio motu, -peraercst [1anaToii nmpenBapUTENFHOrO MPOU3BOJCTBA B COOTBETCTBHHU C TOH ke
caMo#l mpouenypou, KoTopasi AEHCTBYEeT B HACTOSIEE BPeMsl B OTHOIICHMU CAHKIMOHHPOBAHMS
paccienoBaHuii Proprio motu npyrux npecrymieHuid. IIpokypop HoibkeH OyneT KOHKPETHO
MIPOCHTH pa3pelicHne Ha MPOBEJCHNE paccieI0OBaHUs B OTHOILICHUU MPECTYIJICHUS arpeCCHU.

[Nanara mpeaBapUTEIBHOIO MPOM3BOACTBA JODKHA Oy[deT ClIeoBaTh TOW K& HpOLexype,
KoTopast u3jiokeHa B crartbe 15 CraTyra (M3ydeHHe MPOCHOBI U MOAKPEIUBIIOIINX €€ MaTepPHAIOB,
penieHue, BBIBOJ O HAJIWYMM OCTATOUYHBIX OCHOBAaHHWH JUIS BO30YXKICHHS pACCICHOBAHUS B
OTHOIICHUH TPECTYIUICHUSI arpeCCUH U BBIBOJ O TOM, MOIMAAACT JH 3TO N0 MO FOPUCAUKIHIO
Cyna). Ilomumo »Tux TpebGoBanuii B myHkTe 3 (M B myHKTe 6) mMmeercs (GOpMYIHUpPOBKa,
oTpaxkaromas 00CYXIABIIUECs BapUAHThl BOBJICUCHHsS IPYIUX OPraHOB B PEIICHHE BOmpoca 00
OCYIIECTBICHUH FOPUCTUKIINH:

1 ICC-ASP/5/SWGCA/2npunosenue.
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CornacHo MOMIYHKTY a), [lasara mpeaBapuTeIbHOTO TPOU3BOACTBA MOYKET AaTh CAHKITHIO
Ha paccie/oBaHUE, €CIU HMEETCs OMNPENCICHUEe B OTHOIICHWM aKTa arpecCuu, BBIHECEHHOE
CoseroM be3onacHoctH.

CornacHo momnyHkTy b), ITanata mpeaBapHTeI-HOTO MPOU3BOICTBA MOXKET IaTh CAHKITHIO
Ha paccienoBanne, ecnmu CoBer besomacHOCTH Janm  <@elleHBIM CBET» I BO3OYKICHHS
pacciieIoBaHusl KOHKPETHO IO MPECTYIUICHUIO arPECCHH.

CorntacHo moamyHKTy C), [TanaTta npeaBapHTeaIbHOTO HPOM3BOJICTBA MOXKET JaTh CAHKIIUIO
Ha paccileloBaHHE, €CIIM WMEeTcs OIpeleicHHe, BBIHECEHHOe [|eHepambHON AccamOeeit
Opranmzanuu O0venuHeHHbIX Hammii mnu MexnyHapogabiM CynoM. OTOT IYHKT OTpakaer
IJIaBHBEIM oOOpa3oM BapwaHTHl 3 W 4 mokymeHrta llpencemarens, XOTS W YIpONIaeT WX
¢opmynupoBku. B  YacTHOCTH, Kak TpeACTaBiseTcs, HET CMBICIA U, COOTBETCTBEHHO,
HEoOXOIMMOCTH KOHKPETHO YKa3bIBaTh, Kak ['eHepanpHas Accambies win MexayHapoausit Cyn
IPUHUMAIOT pellieHHEe, KOTOPOE MOXKET COIEPKaTh ONPEE/ICHUE aKTa arpecCUH.

@paza «yCTaHOBWIJIM, YTO aKT arpeccud ObUI COBEpIICH TOCYJapCTBOM, YMOMSHYTHIM B
cTatbe 80mCc», KOTOpas COJICPXKHTCA B OOOMX TOJINYHKTax, TMpH3BaHa OoJiee TOYHO
chopMynupoBaTh, YTO MOApazyMeBaeTcs Mo (ppa3oil «ompeaeieHre B OTHOLICHUH aKTa arpecCHH,
COBEPIIECHHOTO0 COOTBETCTBYIONIMM TOCYIapCTBOM», KOTOpas B HACTOSINEE BPEMs COJICPIKHTCS B
nyHkte 4 nokymenra [Ipencenarens.

IIynkT 4 noka3eiBaet, uro [lamata mpeaBapuTENBHOTO MPOU3BOICTBA JOHKHA yYBEIOMHTH
I'enepanbHoro cexperapst Opranmzanuu OObeauHEeHHbIX Haruii o mpock0e, MpencTaBiIeHHOMN
IIpoxypopom. Dta popmysnpoBKa A0KHA CTaTh 00Jiee TOUHOM 10 CPABHEHHUIO C (hOPMYITHUPOBKOH,
cojepkamielicss B nokymeHnrte llpeacemarens, Oxaromgaps ONpeAeieHUIO KOMIIETEHTHOTO OpraHa
Cyna, KOTOpBIH JODKEH JeNaTh yBEAOMIICHHE, a TakkKe IONydarels yBeIOMICHHsS (CM. pOJib
I'enepanpHOrO cekperaps B rnepenade HHGopMarmu Mexay MeKayHapOIHBIM YIOJIOBHBIM CYIOM H
Opranuzanueid O0bennHeHHbIx Hanwmii, npexycMoTrpernyo B COTjiameHnd O B3aUMOOTHOLICHUSX
MEXIY MexXIyHapOIHBIM YTOJIOBHBEIM cymoM U Opranusanueit O0beantneHHbx Haruii).

B mynkTe 5 comepxutcs (GOpMynHMpoBKa, KOTOpas OTpaxkaeT BapHaHT 1 mDOKyMeHTa
Ipencenatens (Cya Moker Hauath paszduparenbctBo mo aeny, ecin Coser BesomacHoctn He
OTBEUYACT B TEYCHHE OIPEICICHHOIO BPEMEHH), a TaKXKe BTOpoe mpemiokenue Bapuanrta 3. [o
CYLIECTBY 3TOT MYHKT OTPaKaeT TO MOJOXKEHHUE, YTO OpraHbl BHe MeEXIyHapOJHOTO YrOJOBHOTO
cylia IOJDKHBI UMETh BO3MOKHOCTB BBICKa3aThCsl 110 BONPOCY MOCYJAapCTBEHHOIO aKTa arpeccHy, HO
gro CyJ MOKET HayaTh pa30MpaTeNbCTBO, €CIIU 3TOH BO3MOKHOCTEIO HE BOCIIONB30BANUCE.

IMynkT 6 moKa3bIBacT, YTo JI000E paccie0BaHNE B OTHOIICHUH MPECTYIUICHHS arpecCHu
HE 3aTparvBaeT HBIHEIIHHE TMOJIOKEHHUs, Kacaloluecs APYruX MpecTyIUIeHHH. DTo, B YaCTHOCTH,
O3HauaeT, 4To IOCNEe Tepefadyd CHUTyaldH TOCYAapCTBOM HIH mocie ee mepexaun CoBeToM
BesomacHocTn (€3 OMpeAeNneHus] aKTa arpeccuu (WM <GeJCHOro0 CBETa» Uil PAacCie0BaHUs
npecTyruieHus arpeccuu) [Ipokypop MOXKeT IMPUCTYNaTh K PACCASIOBAHUIO IPYTHX MPECTYILICHUA.
Ecmu B xome storo paccienoBanust [Ipokypop NpUXOAUT K BBIBOAY, YTO MMEIOTCS AOCTaTOYHBIE
OCHOBAaHHUSI HAa4aTh PAcCIeIOBaHWE W B OTHOUICHUM MPECTYIUICHHS arpecchyl, OH IOJDKEH Oyner
3alPOCUTh KOHKPETHYIO CAaHKLHUIO B 3TOW cBs3u y [lamaTel mpeaBapUTENIbHOTO MPOU3BOICTBA.
OnmHako Takas TpOIEAypa HE 3aTpardMBaeT paccieOBaHWE IPYTUX INpecTyIuieHuil. B cimydae
paccrnemoBanus Proprio motu, so36yxaenHoro I[Ipokypopom cormacHo cratbe 15, Ipokypop
MOXET BKJIIOUNTh KOHKPETHYIO MPOChOy O BBIJaue CaHKIMM Ha MPOBEICHUE PACCICIOBAaHHI B
OTHOIIICHUH MPECTYIUICHHUSI arPECCHH B «O0BIYHYIO» IIPOCHOY O CAHKIIMOHHPOBAHHUH PACCIIEI0BAHUS
JIpYTruX NpecTyIIeHuH 00 ke J00aBUTh TaKyl0 MPOChOY OTAENBHO Ha 0oJiee MO3IHEM dTaIle.
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BaxHO OTMETUTH, YTO HPUBOJUMOE HMXKE NPEUIOKEHHE HE HalpaBlIeHO Ha W3MEHEHHE
cyllecTBa BapHaHTOB, OOCYXIaeMbIX B HacTosiiee Bpems B CrneuuansHOH paboueil rpymme u
KacarolIMXCsl OCYIIECTBICHHs fopucaukiuu. DopMyaHpoBKa, mpeiaracmMas B MyHKTax 3) a)u b),
4) u 5), COIEPHKUT TEMEHTHI, KOTOPBIE OTPAKAIOT CYTh BapHAHTOB, COACPKAIIMXCS B JOKYMEHTE
[Ipencenarens.

OTH MyHKTbl TMpENJIOKEHbl KakK OJJIEMEHThl, a HE aJbTEPHATUBHBIE BapHaHTHI, T.C.
npeasiaraempie  ()OPMYJIUPOBKA MOXKHO CKOMIIOHOBaTh TaK WM HMHade, U MOITOMY 3leChb HET
KBaZpaTHBIX cKoOOK. OCHOBHAS LIENTb ATOM HOBOH PEAaKINH 3aKII0YacTCsl B TOpabOTKe HE COBCEM
TOYHBIX (POPMYIHUPOBOK, COMECpIKAIINXCS B MyHKTe 5 mokymenTa [Ipexcenmarens, mpu coxpaHeHUH
WX TJIaBHOM CYTH.

Crartbda 150uc
OcyuiecTBiieHHE PUCTUKIIMA B OTHOIIEHUH NMPECTYNJIEHUS arpecCuH

1. Cyn MOXET OCYIIECTBIISITH IOPUCAUKIIMIO B OTHOIICHHWM TPECTYIUICHUS arpeccud B
COOTBETCTBHUHU €O cTaTheil 13 ¢ yueToM nonoKeHuit HacTOSIIEH CTaThy.

2. Ecnu TIpokypop aenaeT BBIBOJ O HAJTUYUU JOCTATOYHBIX OCHOBAHMHA JJISI BO30YXICHUS
pacciiefioBaHusI B OTHOIICHWHM NPECTYIUICHWS arpeccMy, OH HJIM OHa 3ampammuBaer y [lamars
MPEABAPUTEILHOTO MTPOU3BOICTBA CAHKIMIO HA PAcClIeIOBAaHKE B OTHOIIICHUH 3TOTO MPECTYTUICHUS.

3. [lamara mnpeaBapUTENBFHOTO IPOM3BOACTBA MOXKET B COOTBETCTBHHM C IIPOICAYPOH,
U3JOKEHHOW B craTbe 15, maTh caHKIMIO Ha BO30YXIEHHE pAacCleIOBaHHWsS B OTHOIICHHH
MIPECTYIUICHHS arpeccui,

a) ecmu CoBer be3omacHOCTH yCTaHOBWII, YTO akKT arpeccMd OBUI COBEpILICH
TOCYapCTBOM, YHOMSIHYTHIM B CTaThe 8 OuC; Wiu

b) ecnu CoeT bezomacHOCTH MPHHST pelieHHe He BO3paXkaTh NPOTUB PaCCICAOBAHHA
B OTHOUIEHUU IIPECTYIUIEHUSI arpeCcCUy; WK

C) ecin ['enepanpHass AccamOinest mm MexayHaponHeiid Cyx YCTaHOBWIIH, YTO aKT
arpeccuu ObUT COBEPILEH TOCYAapCTBOM, YIIOMAHYTHIM B CcTaThe 8 OHC.

4. B orcyrcTBue Takoro omnpeaencHus Wik penieHus [lamata mpeaBapUTEIbHOTO
MPOU3BOJCTBAa yBeromisieT ['eHepanbHoro cekperapss Opranm3anuu OObenanHeHHbIX Harwit o
npock0e, mpezacraBieHHoN [IpokypopoM, BKItOYasl JOO0YI0 COOTBETCTBYIONIYIO WH(pOPMAIUIO U
JIOKYMCHTBI.

5. Ecnu takoe ompenenicHHE MM PELICHHE HE BBIHECEHO B TeueHHe [XX] MecsleB C AaThl
yBenomieHus, [lamara mpemBapHTENBHOTO TPOM3BOACTBA MOXKET [aTh CAaHKIMIO Ha HAYalo
pacciieoBaHHs B COOTBETCTBUH C IIPOLIEAYPOIl, H3JI0KEHHOI B cTaThe 15.

6. Hacrosimass cratbss He HAHOCHT yIuepOa ITOMOKCHHUSIM, KacaloIIUMCS OCYIIECTBICHHS
IOPUCIUKIIMY B OTHOIIGHUH APYTHX MPECTYIUICHUH, yIIOMAHYTHIX B CTaThe 5.
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JlodaBienue IV

IIpeacraBaennnii [lpeacenaresneMm HeopuUAIbLHBINA JOKYMEHT

00 ONPEaCJICHNA ITOCYAAPCTBCHHOI'0 aKTa arpecCcum
(myskT 2 nokymenta Ipencenarens’)

Lens HacTOsImIEr0 HEOYUIMAIFHOTO JOKYMEHTA 3aKIIIOYAeTCsl B COACHCTBUM 0OCYKICHUIO
B [IpuHCTOHE BOMPOCOB, KacarommMxcsi MyHKTa 2 nokymeHta Ilpeacenmarens. Ha coBemanum
CrnenmansHON pabodeit TpyIBI O MPECTYIUICHUIO arpeccuy, cocrosiBimeMcs B saBape 2007Tona,
OBUTO BHECCHO MPEIIOKEHHE O BKIIOUEHUH B MPoeKT Tekcta crareit 1 u 3 pesomorun 3314 (XXIX)
I'enepanbhoit Accambnen Opranuzammu OObeauHeHHbIX Hammii. YTBep:kmanoch, 4To B CBETe
NPUHIUIA 3aKOHHOCTH, KOTOPHIH TpeOyeT HalIW4hs YeTKOTO OIpPEICTICHHS MPECTYIUICHHS, 3TO
OyzeT 1eaecoo0pa3HbIM.

B Hacrosimee BpeMst yHKT 2 tokyMeHTa [Ipencenarens riacur:

2. /lna yenei nynkma 1 «axm azpeccuu» osnauaem axm, ynomsaHymoii 6 [cmamvsax 1 u 3]
pezomoyuu 3314 (XXIXY enepanvnou Accambneu om 14 0exaops 1974200a.

Tekct, NpHUBEACHHBIA HMXKE, MPEICTABISET COOOH MOMBITKY MOKa3aTh, KaK MOT Obl
BBITVISIIETh TEKCT, BKJIFOYAIONIMN COOTBETCTBYIOIIME MoOJOkeHuss pesomormn 3314  (XXIX)
I'enepanbhoii Accambnen. Eciu Oyzaer u30paH Takoil MOAXOM, TO HBIHEIIHUA MYHKT 2 TOKYMEHTa
[Ipencenarens Mor OBl OBITH 3aMEHEH HIDKECICAYIOIINM TEKCTOM.

2. /lna yeneu nynkma 1 «akm azpeccuu» osnauwaem npumenenue GOOPYI’CEHHOU CUTb
20Cy0apcmeom — Npomug  Cy8epeHumemad,  MeppumopuaibHoll  HenpuKOCHOGEHHOCU Ul
HOAUMUYECKOU HEe3ABUCUMOCTU OPY2020 20CYOapCmed, Ui Kakum-iubo opyeum obpazom, He
cosmecmumvim ¢ Yemasom Opeanuzayuu Obveounennvix Hayuil, kax ykasvieaemcs 6 [cmamopsx 1

u 3] pesomoyuu 3314 (XXIX) enepanvnoii Accambneu Opeanuzayuu Ob6vedunennvix Hayuti om
14 9exabps 1974200a.

Jhoboe u3 cnedyrowux Oelicmeuil, He3a8UCUMO OM OOBSGIEHUS. BOUHLL, C YYEMOM U 8
COOMEeMCmeuY ¢ NOJONCEHUAMU cmamvu 2, Oyoem Keanupuyupoeamvcs 6 Kauecmee axma
azpeccuu:

) smopaicenue Ui HanaoeHue 600PYICEHHbIX CUL 20CY0apCmed Ha meppumopuio 0py2o2o
eocyoapcmea uau 10das 60eHHds OKKYRAYUs, KaKou Obl 8peMeHHblil Xapakmep OHA HU HOCUld,
AGNAIOWAACA  PE3VIbMAMOM  MAKO20 BMOPICEHUS UMY HANAOeHUsl, Ul JN00as auHeKcus ¢
NpUMeEHeHUuem CUbl MepPUmopuu Opy2020 20Cyoapcmed Ul 4acmu ee,

b) 6ombapouposka  eoopyscennvivu  cunamu - 2ocyoapcmea  meppumopuu - 0py2020
eocydapcmea unu npumenenue 00020 OpPYHCUA 20CYOapCmEoM NPOMUE Mmeppumopuu 0pyeo2o
2ocyoapcmea,

C) 6nokada nopmos u 6epe206 20CYOaApCmed  GOOPYNCEHHLIMU —CUTNAMU  OPY2020
2ocyoapcmea,

d) anaoenue eoopysicennviMU  cunamu 20Cy0apcmea Ha  CYXONymHwle, MOPCKue Uil
6030YUIHbIE CUTIbL, UTU MOPCKUE U 8030V ULHbIE (PIOMBI OPY2020 20CY0apCMea;

1 ICC-ASP/5/SWGCA/2.
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€) npuMeHeHUue 800PYHCEHHbIX CUL OOHO20 20CYOAPCmed, HAXOOSUUXC HA Meppumopuu
0py2020 20cy0apcmea no COSNAUEHUI0 ¢ NPUHUMAOWUM 20CYOAPCMEOM, 8 HapyuleHue YCiosull,
NPeOyCMOMPEHHbIX 8 CO2NAeHUU, UlU J11000e NPOoOoIdHCeHUuUe ux npedvléaHus HaA MaKol
meppumopuu no NPeKpaujeHuU Oeticmeus Co2naeHus,

f) deticmeue ecocyoapcmea, nossonsiowezo, umobvl eco meppumopus, KOMOpPyio OHO
npeodocmasuio 8 pAcnopsidiceHue Opyeo2o  2ocyoapcmed, UCHOIb308ANACH DMUM — OpyeUM
20Cy0apcmeom OJis CO8EPUIeHUA AKMA aepeccuu NPOMu8 mpemve2o 20cy0apcmea;

0) 3aculika 20cy0apcmeom uiu Om UMEHU 20CYOapCmed B00PYICEHHbIX Oano, epynh,
UppecyISIPHBIX CUN UNU HAEMHUKO8, KOMOpble OCYWECMEIAIOm aKmvl NPUMEHEHUsT 800PYHCEHHOU
CUTBL NPOMUB OPY2020 20CYOapCmed, HOCAWUEe CIMOJIb CEPbe3HbLIL XAPaKmep, Ymo 3mo PAeHOCUTLHO
nepedUcienHbIM Gblille aKmam, Uil e2o0 3Ha4UmenbHoe yuacmue 8 Hux.
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Ipuiaoxenue 1V

3asiBieHue beqbrum ¢ pa3bsicHeHHEM NMO3UIMH M0CJIe TPUHITHS
pe3omonnu ICC-ASP/6/Res.2

Ot wumenu Aprentunsl, bensrum, bypkuna-®aco, Benrpum, ['epmanum, I'penun,
Hemoxkpatmueckoir PecniyOmukm  Konro, Wcmanuwm, Wrammm, Komym6uu, Mekcuku, I[lepy,
IMopryranum, Cenerana, @panmun u IlIBeliapuu Most jgeneramusi WMEET 4YECTh CHEIaTh
HIDKECIIEIYIONIEE 3asBICHUE B OTHOIICHUN YTBEPKICHUS CBOJTHOU PE30TIOIUH.

OnHako cHavasia Mbl xoTtenu Obl, T-H [Ipencenarens, e pa3 modaaroqapuTh Opa3uiIbCKOTo
KOOpJWHATOpA 3a TMPEKPACHOE BHIMOJHCHWE MM CBOEH pabOThI MO CBOJHOW PE3OJIONHH Kak
TaKOBOM, KOTOPYIO MBI ITOJTHOCTBIO 0J100pSIEM.

YHOMSHYTHIE BBINIE TOCYAApPCTBAa 3asBIAIOT, YTO OHH ONOOPSIOT  YTBEPXKICHHUE
pEeKOMEHAAINHT, collep KaIinxcs B TokIane bropo o coTpyaHnYecTBe, Ha KOTOPHIC JeTaeTCs CChUTKA
B nyHkTe 40 CBOJHOI pe30Jronuu, Mpu TOM MOHMMaHUH, 4TO B MyHKTe 33 HOK/IaAa, Kacaromemcs
CHCTEM TPayKIAHCKOTO MpaBa, B OTHOIICHUH 3THX CHCTEM IPEIyCMOTPEHA BO3MOXKHOCT OTXO/a OT
COOTBETCTBYIOIIECTO TOJIKOBaHUS TIOJIOKEHWH PuMckoro craryta, B YacTHOCTH cTaTbu 34,
nyHkTa 1 a) craten 54 u crateu 87.

Bornee KOHKpeTHO, B COOTBETCTBUM HMMEHHO C OSTHMH CTaThsIMH PUMCKOro craTyTa
rocyJapcTBaM, UMEIOIINM TaKyl MPaBOBYIO CHCTeMY, MOTpedyeTrcs pacnopsbkerne Cyna, it TOoTo
9TOOBl BBINIOJHUTH JIOOYI0 TIPOCEOY O CyINCOHOM COTPYIHHYECTBE, HCXOMAIIYI0 OT TPYIIIEI
3amuTel. B cratee 87 PuMckoro craryra rocynapcTBaM IpeiiaracTcss BCEMEPHO COTPYIHHYATH C
Cynom B BeImonHeHHH pock0d Cyma. B cratee 34 Pumckoro cratyra mepedncisIIOTCs pa3InyHble
opranbl Cyna: IIpesuauym, Otaenst Cyna, Kanuenspus [Ipokypopa u Cexkperapuar Cyna. I'pymnmsl
3alIMTHl He fABJSIOTCA opraHamMu Cyzna. bmaromapst ynoMmsiHyTOH BbIlIE mpolenype coOironaercs
OPHHIMI PABEHCTBa CTOPOH: B MyHKTe 1a) crarhu 54 KOHKPETHO yKasbiBaeTcs, yTo IIpokypop -
JATbIIe s UTUPYIO. «/[JIs yCTaHOBICHUS MCTHUHBI MPOBOAUT paccieaoBaHue (...) ¥ IPH ITOM B
paBHOIl Mepe paccienyeT OOCTOSATEeNbCTBA, CBUAETEIBCTBYIOIIME KaK O BHHOBHOCTH, TaK W O
HEBHHOBHOCTH» - KOHEI[ IIUTAThl. B 3aKiIioueHHe OTMEYaeTcs, YTO COTJIAacCHO cTaThsiM 86 u 87
Pumckoro craryta 3TH rocymapctBa OyaAyT o00s3aHBI OTBETUTh Ha TPOCKOYy o cyneOHOM
COTPYIHUYECTBE, HCXOMANIYI0 OT TPYNIBl 3allUTH, HOCIEC TOATBEPKICHHUS TaKOH MPOCHOBI
pacnopsbkenueM Cyla U ee IpenpoBOXIECHHs 3aMHTEPECOBAaHHBIM rocyaapcrsam Cekperapuarom
Cyna.

locynmapcTtBa, OT UMEHM KOTOPBIX BBICTYMAET JaHHAs JAeJeranus, yOSIUTEIbHO MPOCST
Cekperaps AccamOyied BKJIIOYUTH IMOJHBIA TEKCT HACTOSIIETO 3asBJICHHS B JOKJIAA O padoTe
HBIHEITHEH CECCHH.
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Ipuiaoxenue V

Chnucok AOKYMCHTOB

HpCI[BapI/ITCJ'ILHaﬂ ITOBCCTKA JHA
HpCI[BapI/ITCJ'ILHaﬂ ITOBCCTKA JHA

AHHOTHPOBAaHHBI  INE€pEeYeHb IIYHKTOB, BKJIIOUYEHHBIX B
IIPEABAPUTEIBHYIO IIOBECTKY JHS

AHHOTHPOBaHHBIH N1€PEUEHb IIYHKTOB, BKIIOUCHHBIX B
IIPEABAPUTEILHYIO IIOBECTKY JHS

Joknan BromkeTHO-(GWHAHCOBOTO KOMHTETa O pabore ero
BOCBMOM CECCHH

Hokmag 06 OCYIIECTBICHHH TIPOrpaMM  MexIyHapOoIHOTO
yronoBHoro cyna 3a 2006roz

Hoxman o (QyHKIMOHMPOBAHMHM CHCTEMBI IPAaBOBOH ITOMOIIH
Cynia ¥ IpeAsokKeHus 110 ee U3MEHEHUIO

duHaHCOBBIC BEIOMOCTH 3a repuon ¢ 1 suBaps mo 31 mexabps
2006rona

®unancoBsle BenomoctH LlemeBoro gonaa a1 morepneBmyx 3a
nepuof ¢ 1 saBaps no 31 gexadbpst 2006rona

Hoxnan YnpasieHusi BHyTpeHHEN peBU3UHU

[Ipennaraemplii OromkeT Mo mporpamMMaM MeXIyHapOIHOTO
yronoBHoro cyna Ha 2008rox

[Ipennaraemplii OromkeT Mo mporpamMMaM MeXIyHapOIHOTO
yronoBHoro cyna Ha 2008rox — ucnpapneHue

[Ipemmaraemelii OrODKET IO TporpaMMaM  MexIyHapOIHOTO
yronoBHoro cyaa Ha 2008rox - ucnpasieHue

Br160ops1 unenoB bromxeTHO-(DMHAHCOBOTO KOMHTETA

Br16opsl 4iieHOB BromkeTHO-(DMHAHCOBOTO KOMHTETA - CHATHE
KaHIUIaTyphI

Br16opsl uneHoB bromxeTHO-(DMHAHCOBOTO KOMHTETA - CHATHE
KaHIUIATypHI

Hokmax 00 wucmomHeHnn  Oromkera  MeXIyHApOIHOTO
YroJIOBHOTO cyJa o coctosiHuio Ha 31 urons 2007rona

Hoxman Accambiiee TOCyAapcTB-y4acCTHHKOB O MEPOTIPHUATHAX U
npoektax CoBera ynpammomux lleneBoro ¢oHma s
notepneBmux 3a nepuoa ¢ lurons 2006roga mo 30 uroHs

2007rona

Report to the Assembly of States Parties on thwites and
projects of the Board of Directors of the Trust &dar Victims
for the period 1 July 2006 to 30 June 2007 - @emdum
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ICC-ASP/6/11/Corr.2

ICC-ASP/6/12

ICC-ASP/6/12/Corr.1

ICC-ASP/6/12/Corr.2

ICC-ASP/6/12/Add.1

ICC-ASP/6/13
ICC-ASP/6/14

ICC-ASP/6/15

ICC-ASP/6/15/Add.1

ICC-ASP/6/15/Add.1/Corr.1

ICC-ASP/6/16
ICC-ASP/6/16*
ICC-ASP/6/16/Add.1

ICC-ASP/6/17
ICC-ASP/6/18
ICC-ASP/6/19
ICC-ASP/6/21
ICC-ASP/6/22

ICC-ASP/6/22/Add.1

ICC-ASP/6/22/Add.1/Corr.1

ICC-ASP/6/23

Joknax Accambiiee rocy1apCTB-y9aCTHUKOB O MEPOTIPUSITHAX H
npoektax CoBera ympapnstomux llemeBoro ¢onma mus
norepneBimx 3a nepuon ¢ lwutons 2006roga nmo 30 wuroHs
2007rona - ucnipaBiieHue

Joxnan bBrompkerHo-GpUHAHCOBOTO KOMHTETa O padoTe ero
JIeBATON ceccuu

Report of the Committee on Betdand Finance on the work of
its ninth session - Corrigendum

Joknan bBromkeTHO-GOUHAHCOBOTO KOMHUTETa O padoTe ero
JIEBSITOM CECCUU - UCTIPABIICHUE

Joxnan bBrompkerHo-GUHAHCOBOTO KOMHTETa O padoTe ero
JIEBITOMN CECCUU - 0OaBJIEHHE

Jokman o pacxofax Ha coiep)KaHue Mo CTpaken

Joxmang o MoHUTOpUHTe BBIMONHEHUS CyaoM peKOMEHAAIHiA,
c(hOpMYJIMPOBAHHBIX 110 UTOTAM BHEIITHETO ayJIUTa

BriOopel cyneit aist 3amonHEHHs Tpex CyAeOHBIX BakaHCHU B
MesxayHapOJHOM YTOJIOBHOM CYIe

BoIGOphI Ccymel Iyisi 3alOHEHUsT TpeX CyacOHBIX BaKaHCHHA B
MeXIyHapoaHOM  yroJIOBHOM  cyde  (IpomoiDkeHwe) — -
nobasieHue

Election of judges tol fihree judicial vacancies of the
International Criminal Court (continued) - Addendum
Corrigendum

Bri6opsr Cekperapst MexyHapoHOTO YTOJIOBHOIO Cy/1a
Election of the Registrar of the Imational Criminal Court

Beiooper  Cekperapst MexIyHapoOZHOTO YTOJOBHOTO cyda —
Jo0aBJIeHHE — CHATUE KaHIUIATYPhI

Joknan bropo o Kordepenimu o 0630py

Hoxnan o gesarensHoctu Cyna

Joknan bropo o 3a10/KEHHOCTH T'OCYAapCTB-y4aCTHUKOB
Joxman bropo o coTpynHHYecTBe

Hoxmang bBropo o reorpadpmueckoM — IpPEICTaBUTEIBCTBE
U TEHJIEpHOI cOalaHCHPOBAaHHOCTH B cepe HailMa mepcoHana
Me:xTyHapOoJHOTO yTOJIOBHOTO CyJia

Hoxmang bBropo o reorpadpmueckoM — IpPEICTaBUTEIBCTBE
U TeHJIepHOI cOamaHCHPOBAaHHOCTH B cepe HailMa mepcoHana
MesxayHapoJHOTO YTOJIOBHOTO Cy/a - 100aBJIeHHE

Report of the Bureau @ogyaphical representation and gender
balance in the recruitment of staff of the Intermadl Criminal
Court — Addendum - Corrigendum

Hoknan bropo o Ilnane neiictBuil mo obecrnedeHno BCceoOLIero
npucoenuHeHus K PuMmckomy craryty MexayHapOIHOTO
YTOJIOBHOTO CyJia ¥ €ro BCECTOPOHHET0 OCYIIECTBICHUS



ICC-ASP/6/20

ICC-ASP/6/24

ICC-ASP/6/25
ICC-ASP/6/26

ICC-ASP/6/27
ICC-ASP/6/28
ICC-ASP/6/L.1
ICC-ASP/6/L.2

ICC-ASP/6/L.2/Rev.1

ICC-ASP/6/L.3

ICC-ASP/6/L.3/Rev.1

ICC-ASP/6/L.4

ICC-ASP/6/L.5

ICC-ASP/6/L.6
ICC-ASP/6/L.7

ICC-ASP/6/L.8

ICC-ASP/6/INF.1

ICC-ASP/6/INF.2
ICC-ASP/6/INF.2/Add.1
ICC-ASP/6/INF.3

ICC-ASP/6/INF.4

Bribopel cyzmeit Ui 3amoiiHEHHS TPEeX CYOeMCKUX BaKaHCHN
B MeXIyHapOIHOM YTOJIOBHOM CyJIe. pPYKOBOJACTBO IT0 BEIOOpaM

Hoxnazg Bropo o mocrosinabix momernienusx Cya

Hoknan bropo o CrparernueckoM IulaHe MeXIyHapOIHOTO
YrOJIOBHOIO CyJia

IIpenBaputenbHas NOBECTKA AHS
Hoxnan KomuTtera 1o npoBepke NOJTHOMOYUI
IIpoeKT pe30IroLrH O OCTOSHHBIX ITOMELIEHUSIX

[IpoekT pekoMeHmauuM B OTHOIIEHHH BHIOOPOB Cekperaps
MexyHapoITHOTO YTOJIOBHOTO Cy/1a

Draft recommendation concerning election of the Registrar

of the International Criminal Court

[IpoekT pesonronuu 00 YKpeIUIGHHH MeXIyHapoIHOTO
YTOJIOBHOTO Cyza u AccaMOIIeH ToCy1apCTB-YIaCTHUKOB

[IpoekT pesonronuu 00 YKpeIUIGHHH MexXIyHapoIHOTO
YroJIOBHOTO cyJa U AccaMbJien Tocy1apCcTB-Y4aCTHUKOB

[IpoekT pesosmoruu 1o OropKeTy Mo nporpammam Ha 2008rox,
®ouny oboporubix cpeactBs Ha 2008rox, mikane B3HOCOB IS
pacrpeneneHnsl pacxonoB MeXIyHapoIHOTO YTOJIOBHOTO Cyna
1 QuHaHCHpOBaHMIO accurHoBaHuid Ha 2008roj

IpoekT pezomonmu o Ilonokenusm lleneBoro ¢onma s
MOTEPIIEBIINX

HpOCKT PE30IIOUH 10 DOUHAHCOBHIM IOJIOKCHUSIM U IpaBujIaM

IIpoext pesomronuu o TlonokeHUsIX O IEHCUMOHHOM IUTaHE JJIs
cyneit MexayHapoaHOTO YyTOJIOBHOTO CyAa

[IpoexkT  moximama  AccaM0iieM  rocynapcTB-Y4aCTHHUKOB
Pumckoro craryra Mex1yHapoIHOTO yTOJIOBHOTO Cy/ia

Joknan o OpUHIUNAX U KPUTEPHUSIX AJsL ONPEICSIICHUsS CTaTyca
OeHOCTH [UIA 1LieNei mpaBoBoi oMo (cormacHo myHkTy 116
noknana bromxerHo-puHaHCOBOro komurera OT 13 aBrycra
2004roma)

Hoxnan TypuHckoii KoH(pepeHInn
Joxnan TypuHcko# KoH(pEpeHIINH - T00aBICHUE

Kondepenmus mo 0630py: clieHapuu U BApHaHTHI
Joknan koopawHatopa r-Ha Ponbda DitHapa ®@ude o xome
paboThI

Cemunap mnomymapus Ha TemMy <«Ha mytn Kk nepBoi
Kondepennuu o 0630py Pumckoro craryra MexayHapoIHOTO
YTOJIOBHOTO Cy/a»

Mexuko, Mekcuka

20-21aprycra 2007Tona
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ICC-ASP/6/20

CneuuansHas padoyasi Ipynna no NpecTymjieHHIo arpeccuu

ICC-ASP/6/SWGCA/1 Hoxnan CnenuanbHOW paboyeil TPymHmbl MO MPECTYIUICHUIO
arpeccuu

ICC-ASP/6/SWGCA/CRP.1 TIpoekr mokmama CrernuanbHoil — pabodeid  rpymmel IO
TPECTYIUIEHUIO arpecCHu

ICC-ASP/6/SWGCA/WP.1  TlepecMOTpEHHBI TEKCT TPEACTABICHHOTO bBoNMBapHaHCKOR
Peciybnukoii BeHecysna mpemioxkeHHss MO BOmpocy 00
ONpEACICHUN  MNPECTYIUICHHWsS  arpeccMd W YCIIOBHSX
OCYIIECTBICHHS IOPHCAUKIINH

ICC-ASP/6/SWGCA/INF.1  HeodurmansHoe MexceccHOHHOe coBelanue CrenuaibHoR
pabodeil TpymIBl MO MPECTYIUICHHIO arpecCHd, COCTOSBIICESCS
11-14urons 2007roma B JIMXTEHIITCHHCKOM HWHCTHTYTE IO
npobiemaMm camoornpenenenus, 1llkona Bynpoy Bunbcona mpu
[Ipuncronckom ynusepcurere, Coenunennsle LlItTater Amepuku

Pabouasi rpynna nmo 0ro:keTy 1o mporpaMmam

ICC-ASP/6/WGPB/1 Hoximan Paboueit rpymmsl 1Mo OIOMKETY IO MporpamMMam
MesxxayHapoHoro yroinosaoro cyna na 2008rox

ICC-ASP/6/WGPB/CRP.1 Draft report of the Workingo@p on the Programme Budget
for 2008 of the International Criminal Court

PaGouas rpynmna mno mocTOAHHLIM IOMELIEHHAM
ICC-ASP/6/WGPP/1 Joxstan PaGodeii rpyIiibl 10 MOCTOSIHHBIM MTOMEIICHUSIM
ICC-ASP/6/WGPP/1/Rev.1  Jlokiaa Paboueii rpymniisl 0 MOCTOSHHBIM ITOMEIICHUSIM

ICC-ASP/6/WGPP/CRP.1  TIpoekr nokiaga PabGodeli Tpymmsl 1O HOCTOSHHBIM
MOMEIICHUSIM

Padoyas rpynna no Kondepenuun no 063opy

ICC-ASP/6/WGRC/1 JHoxnan Paboueli rpynmet no Kondepenuuu no 063o0py
ICC-ASP/6/WGRC/CRP.1  Tlpoekt noknaga Paboueit rpynms! o Kondepenimu mo 0630py
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