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Executive summary and main recommendations

1. Cooperation between the International Criminal €owand States Parties,
international organisations and non-governmentgawisations is an essential basis for the
effective functioning of the Court. In general, peoation functions well. However, more can
be done by all parties to strengthen the interactio

2. Implementing legislation pursuant to article 88l Rome Statute is fundamental. It
is of great importance that States Parties ensudh degislation is also sufficiently
comprehensive. The Assembly of States Parties cestlablish a mechanism for sharing
information on the design and functioning of the relevantdiegion. Such a mechanism
would facilitate the sharing of experiences and peactices. It could also serve as a platform
for technical and financial assistance from oneteStaarty to another with regard to
implementing legislation.

3. Generating political support and mainstreaming €Coigsues within national
administrations is an equally important factor facilitating cooperation. Designation of a
national focal point has proven valuable to a number of States Padrtidisis regard. The
focal point assists with mainstreaming across #tenal administrative system and provides
an accessible entry point for the Court to theamati system. It heightens awareness of the
Court and allows for efficient feedback on the ol capacities for providing support. This,
in turn, will strengthen States Parties ability express political support for the Court in
regional and international fora in a consistent megninter alia with regards to facilitating
arrest and surrender.

4. Adequate procedures and structuresshould be in place in order to respond in a
timely and satisfactory manner to requests for eaaton from the Court. Such procedures
should be established proactively and prior toaatequests being received. Focal points and
relevant diplomatic missions may be part thereathSprocedures may require networks of
agreements or memoranda of understanding to emadilenal authorities to respond to
requests. To further the development of nationalctires it would be useful if the Court
could provide generic examples of the types ofstessce that it routinely requests from
States Parties. Such examples could also be otteedbols enabling States Parties to share
experiences and exchange information on thesesssue

5. Witness relocation and enforcement of sentences agments are of great
importance to the functioning of the Court. Consatien should be given to establishing
relationships between countries that are in a jposito provide technical and financial
assistance and countries willing to enter into sagteements but who lack the capacity to do
So.

6. The Court should continually keep States Parties informeditsf needs and
requirements as they develop as well as strive foidlr transparency and provision of
information with regards to general issues reldtedooperation. The Court should also,
when submitting actual requests for assistancesodim a timely manner and be mindful of
sharing the burden among States Parties wherebpmsbearing in mind the circumstances
specific to each case.

7. In theUnited Nations context States Parties are responsible for keeping tkesists
and mandate of the International Criminal Courtriimd, in whatever setting they act. This
includes the explanation of the judicial naturelef mandate of the Court, as well as the basic
premise on which the Court was founded. The Coboulsl continue to ensure that all
channels of communication remain open, so as tarensooperation between the two
organisations.
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8. In general it should be considered whether theeddsger role to be played by the
Secretariat of the Assembly of States Partiesvith regard to sharing information and
experiences relating to issues of cooperation roeetl above.

9. In order to further a number of the issues dedh Wy the New York Working Group
and The Hague Working Group — inter alia assistavitte witness protection and information
sharing mechanisms — it is recommende@sdtablish a follow-up mechanismpossibly in
the form of a focal point for cooperation in thentaxt of the Working Groups. A full review
of the question of cooperation may again preseetfias useful within the next 2 — 3 years,
depending inter alia on the needs of the Court.

Cooperation — the dynamic approach

10. At its fifth session, the Assembly agreed to “resjube Bureau to address the issue
of cooperation and to report to the Assembly ofeSt#arties at its next sessidrollowing
this decision, the Bureau, at its meeting on 1 Eatyr 2007, decided to appoint facilitators
both in New York and in The Hague, one for each kivay Group, to address the issue of
cooperation. The Working Groups subsequently decidéth a view to ensuring an efficient
work process and avoid overlap, to divide the wbetween themselves. The New York
Working Group has primarily dealt with United Natg related issues while The Hague
Working Group has dealt with residual areas of eoatoon. The two facilitators have
coordinated their work closely in order to submitrafied report.

11. On 30 March 2007 — at the request of the Bureawe-CQourt submitted a report on
cooperation. The report was the starting point tfeg work undertaken in the Working
Groups.

12. The issue of cooperation is by nature dynamicwilitchange as the caseload of the
Court changes. It will also change as interactioith vexternal partners develops. The
approach taken here is therefore a dynamic onasiog on the ‘delivery system’ rather than
on a snapshot of cooperation itself.

13. The overall aim of the work in the two Working Gpsuhas been to create and
promote an enabling environment for the Court. #swsought to identify problems and
barriers in providing cooperation of a general atictural nature, and highlight generic
solutions and models for dealing with these. Eational system is unique and States Parties
are at different stages in developing their nalisstems to cooperate with the Court.
Recommendations to States Parties therefore neéé tdapted to the individual national
contexts, inter alia taking into account differengecapabilities.

14, The Hague Working Group decided, based on the reqpiimitted by the Court on
cooperation, to organise its work in thematic megifocusing primarily on the role of States
Parties. Each meeting was devoted to a specifgtanior sets of clusters reflecting the way
the Court had originally organised items of cooperain its report of 30 March 2007. Six
meetings of The Hague Working Group were held, ali as informal consultations with
Court officials and non-governmental organisatiortse outcome of this work is reflected in
part | of this report.

15. Due to the crosscutting nature of the United Natioglated issues, the New York
Working Group decided to organise its work aroumegb tmain themes, namely the
relationship between the United Nations and therCand the role of States Parties with

! Official Records of the Assembly of States Pattiethe Rome Statute of the International Criminal
Court, Fifth session, New York, 23 November - 1ebdwer 2006(International Criminal Court
publication ICC-ASP/5/32), part lll, resolution ICESP/5/Res.3, paragraph 36.
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respect to the Court in the United Nations conteixte meetings were held in New York, and
the facilitator consulted with numerous United NMa# officials on an informal basis. The
outcome of this work is reflected in part Il ofghieport.

16. Furthermore, both Working Groups dealt with theigssf international and regional
organisations as reflected in part 1ll. Part IV t@ons general conclusions as well as some
reflections on options for follow-up on the issdfeooperation.
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Part |
States Parties and the Court

A. Cluster 1: General legal mechanisms

17. General legal mechanisms constitute the basic témisStates Parties in their
cooperation with the Court. At the same time, suodchanisms also form the necessary
platform for States Parties to cooperate furthéi wie Court on a range of issues.

18. In the framework of general legal mechanisms airdison can be made between
general mandatory obligations under the Statute angdplementary agreements and
arrangements.

19. General mandatory obligations include enacting @mnting legislation pursuant to
article 88 of the Statufeenacting legislation enabling States Parties testigate and
prosecute crimes under the jurisdiction of the Casrwell as ratifying the Agreement on
Privileges and Immunities of the Court. It is im@ot to note that on the issue of
implementing legislation it is not only a questioh enactment but also a question of the
quality and application of such legislation. Boththwregard to enacting and possibly
reviewing legislation, it could be useful for alafes Parties to have a mechanism for sharing
information and experiences. The Court has a databantaining implementing legislation of
all States Parties. It may be worthwhile to explarays in which States could use this
resource effectively.

20. States Parties should consider ways in which teahmaissistance may be provided to
partners who are experiencing difficulties in draftsuch legislation. Some countries are
already providing such assistance, as are a rahgersgovernmental organisations, while
others have expressed their willingness to shagerences and assist in overcoming
technical and other obstacles. Of particular irlete common law countries is the ICC
Model Law, which has been developed by the CommatilveSecretariat. Technical
assistance is also available in this context, aagsvof making use of the gradual expansion
of the pool of expertise — as an increasing nurob&tates have ratified and implemented the
Rome Statute — should be considered by all states.

21. Supplementary agreements and arrangements inclitdes® relocation agreements,
enforcement of sentences agreements and agreetodate persons provisionally released
or acquitted by the Court. Such agreements aréfeitahe functioning of the Court, but are
currently limited and insufficient in numbers. Whiall States Parties should strive for such
agreements, it is worth noting that there are aidpes in relocating a witness or a convicted
person to a culturally similar environment for getion or sentence enforcement. It may be
useful to explore ways in which States Parties withertise and resources could assist those
who have the will, but not the capacity, to entdo ithese agreements.

22. A number of issues contained in this section ase &leing addressed in the New
York Working Group in connection with the Plan o€tfon. This should be kept in mind,
both as far as substance and as far as futurevalfpon this particular question is concerned.

2 Article 88 of the Rome StatuteStates Parties shall ensure that there are proceslavailable under
their national law for all of the forms of coopei@t which are specified under this part”
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Recommendation 1

All States Parties should secure enactment of imgiing legislation, legislation
relevant to the investigation and prosecution ames under the Statute and ratify the
agreement on Privileges and Immunities of the Cburt

Recommendation 2

The Assembly of States Parties should consideblkestiang a mechanism for sharing
information between States Parties on drafting exetuting implementing legislation. Such
a function could be undertaken or supported byStheretariat. Alternatively, the Court could
designate a focal point for implementing legislatiand communicate the details of this
person to States Parties, subject to statutoryinergents.

Recommendation 3

All States Parties should, where appropriate, vewigeir implementing legislation,
with a view to improving its functioning. The natia focal point could be tasked with this, in
cooperation with relevant authorities.

Recommendation 4

States Parties and/or the Assembly, through itsidigny bodies, could organise
regional or global workshops and seminars for mafi@xperts and focal points involved in
drafting and executing implementing legislation,sgibly with the assistance of the
Secretariat of the Assembly.

Recommendation 5

States Parties should further consider ways in wkigoport can be given to States
who are willing but lack the capacity to enter intgtness relocation agreements and
sentences enforcement agreements, inter alia thrgogd governance, rule of law and
judicial reform programmes, or other forms of caspien.

Recommendation 6

The Assembly of States Parties should consideringskhe Secretariat with
facilitating contact between States Parties inteckén providing support and States Parties
who would like to receive such support.

B. Cluster 2: Diplomatic and public support

23. The Court underlines that diplomatic and publicgupis of vital importance for its

work. Such support can be divided into four semafait interrelated ‘circles’. The first
concerns the mainstreaming of Court issues withational administrations, the second
bilateral activities of States Parties, the thirdimstreaming within regional fora and the
fourth is United Nations related issUfes.

24, Given the complex nature of the Court and its mexmdeooperation with States
Parties cuts across various parts of the natiodalirdstrative systems. This makes the

3 See:Official Records of the Assembly of States Partieshe Rome Statute of the International
Criminal Court, Fifth session, New York, 23 Novemhke December 200@nternational Criminal Court
publication ICC-ASP/5/32), part lll, resolution IGESP/5/Res.3, paragraphs 31 to 33.

“* Regional organisations and the United Nationsdaedt with in part IIl and part Il, respectively, this
report.
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establishment of networks that allow for sharingnéérmation and knowledge crucial, both

in terms of generating political support for theu@oas well as establishing the capacity to
respond to concrete requests for cooperation. s/isitcapitals by high-level Court officials

can contribute to the generation of such suppowedkas raising the profile of the Court in

general.

25. The establishment of some form of coordinating citme has proven useful in a
number of cases. Options range from a single foogit to a task force or some other form of
coordinating mechanism, possibly of an inter-ingitinal nature. Such a mechanism may also
be tasked with resolving conflicts between différerational entities stemming from
incongruent priorities and interests. Whatever fasnchosen, however, it is important to
ensure that adequate resources exist to copehvethdtential workload.

26. It has similarly proven very useful to have a deatgd contact point for the Court at
Embassies of States Parties in either The Haglgrussels and New York, through which
the Court can interact with the national playergctBan interface allows easy and streamlined
accegs for the Court to national systems with aegaall forms of cooperation — a one-stop-
shop?

27. Once the appropriate structures are in place thet@bould be informed of this and
of the modus operandi of such structures.

28. The second circle, bilateral activities of Statesti@s, is closely related to — and
dependent on — national mainstreaming. In theiatdibl contacts States Parties should
support and promote the Court and its specifiovdigts. Such support encompasses a range
of issues such as:

(a) Promoting the signing, ratification and implenation of the Rome Statute;

(b) Supporting the Court’s general activities, utihg public support;

(c) Promoting respect for the Court’s independence;

(d) Supporting situation-specific activities of tl&ourt, including arrest and
surrender of wanted persons.

Recommendation 7

States Parties may consider designating a natifowdl point tasked with the
coordination and mainstreaming of Court-issuesiwisimd across government institutions.

Recommendation 8

States Parties may further consider, based on ¢heti@s of the focal point, to
establish a more permanent coordinating mechanitbraréhrough the focal point or through
a working group or task force. Such a mechanisnidodeal with all Court-related issues.

Recommendation 9

States Parties could also designate a contact @intlevant Embassies as an
interface for the Court with the national focal i

® This, however, is subject to the procedures appie States Parties. With regards to requests for
judicial cooperation States Parties often chooseldsignate direct channels of communication to
relevant authorities.
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Recommendation 10

The Court should continue high-level and workingsitéi to States Parties to
contribute to mainstreaming and raising awarené#iseolnternational Criminal Court within
national administrations of the Court.

Recommendation 11

States Parties should whenever possible expreporudpr the Court and promote its
general and situation-specific activities in thalateral contacts.

C. Cluster 3: Cooperation in support of analysis,rivestigations, prosecutions
and judicial proceedings

29. The Court may at different stages in an investigatpproach States Parties with
specific requests for various kinds of informatand other assistance.

30. In the preliminary examination stage the Court nmeged general background

information. Such information may have no dired¢atien to a possible trial but is only used

for the purposes of deciding whether an investigatnay be opened. In addition, where an
investigation has been opened, it may be that State requested to provide background
information, for example to assist in planning itmestigation. Such information will be kept

confidential, subject to the conditions under whioh information was provided.

31. States Parties are encouraged to volunteer theismovof such information
whenever the Court opens a new investigation, HteSt believe they have relevant
information. The Court should, as early as possiné to facilitate such provision, inform
relevant States Parties of the specific needs dokdround information whenever opening a
new investigation. This could, inter alia, be don& regular briefings by the Court on its
activities.

32. The Court receives a positive response to the ibgjof requests for judicial
assistance requesting transmission of informatia will form part of the evidence. There
have, however, been instances of delay in obtaitiegelevant information,

33. Provision of information to defence teams may imeocases pose a particular
problem in relation to civil law systems, where ttefence may be treated differently to the
prosecution with regard to requests for judicigistance, compared to common law systems.
It is burdensome for the defence to approach Chesribea Court order each time they need
a particular piece of information, and in most ca8hambers would request that the defence
first approach the authorities in question. Thedke to very slow turn-around time for this
type of cooperation and States Parties should bdfaliof ways in which this process can be
made more efficient, having due regard to the fplacof equality of arms.

34. The importance of having clear and agreed proceduarplace before the actual need
for information arises has been highlighted, botthwegard to the interaction between the
Court and States Parties and internally for Stdteis, inter alia, suggested that, at a very
early stage in a case and based on the notificafioreeds from the Court mentioned above,
States Parties identify relevant parts of the mafi@dministrative and judicial system and set
up proper, agreed procedures for responding toestgu

35. A continuous dialogue between the Court and relewdiicials, through informal
channels, facilitates the efficient responses tmests for judicial assistance. The Court can,
for instance, inform the relevant focal point invadce that a request is forthcoming. This
would facilitate a timely response.
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36. While informal trust-based relationships are venpaortant there is, however, at the
same time a need to achieve some degree of inmtilisation to ensure that the level of
cooperation is not dependent upon individuals.

37. Access to witnesses is a key factor in any invatbg carried out by the Court. In
situations where the security situation does ntwwalffor access to withesses in-situ, the
issuance of ‘emergency’ visas to witnesses is somstrequired. In this situation, it would
be useful for the Court to have a ‘hotline’ to xeet States Parties to ensure speedy visa-
processing in the interests of the safety of wipes

38. Forensics is another important area where the Cregularly needs technical
assistance. The Court has already establishedeanitivork with forensic institutes, which is
expected to cover the needs for such assistantbddoreseeable future.

Recommendation 12

States Parties should, where possible, in the xbiofepreliminary examinations,
provide the Court with relevant background inforimatas requested.

Recommendation 13

The Court should, at the earliest possible staige apening an investigation, provide
States Parties with an overview of what types @rmation would be useful in that specific
case, in a way consistent with statutory and atbguirements.

Recommendation 14

States Parties should where relevant — possiblyutiir focal and contact points —
engage in an active dialogue with the Court andsssen a case-by-case basis whether they
may have background information of value to ther€ou

Recommendation 15

States Parties should, at the earliest possilde stean investigation identify relevant
parts of their national administrative and judicssistems, and ensure that appropriate and
agreed procedures are in place to process judiegliests in a timely manner. Where
appropriate, this could be done by creating a ghae@ manual.

Recommendation 16

States Parties should, where relevant, facilitabess to withesses for Court officials,
inter alia by issuing ‘emergency’ visas if required

D. Cluster 4: Arrest and surrender

39. Arrest and surrender of persons wanted by the Qeumngins a crucial issue. The
Court cannot fulfil its mandate without it, as thean be no trials without arre§t§he Rome
Statute is a two-pillar system, and the Court ddpem States Parties for the implementation
of arrest warrants. Cooperation from States Pantigbis regard, without prejudice to the
obligations of all States Parties under the Ronsgu$t, falls into two general categories;
operational and technical assistance and geneliicalosupport.

6 As follows from article 63 of the Rome Statute.
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40. Political support for arrest and surrender is inguatrin relation to all cases. States

Parties can support arrest and surrender bothlatekal contacts and activities and through
regional and international organisatidns order to generate the necessary political stppo

and pressure, all States Parties should, wherearglestress the importance of this issue. The
Court’s judicial mandate is not negotiable. Thiswlver, does not contradict the need to
view the activities of the Court in a broad pobfiperspective.

41. Freezing of assets is an aspect of arrest andnslar¢hat has been highlighted by the
Court as important along with the issue of geneligkuption of support networks. A
continued dialogue between the Court and StateseRavould be useful in addressing this
issue further.

42. It has been noted that the Court often operatemgoing conflicts and/or situations
where the security situation is very volatile. Thighlights not only the political complexities
of each individual situation, which creates oppuoitias and restraints, but also the fact that
arresting suspects is not merely a question ofipaliwill and support. It is in such situations
where operational cooperation and technical/logastassistance becomes relevant, both in
relation to actual arrests and to the transfeuspects to The Hague.

43. The transfer of suspects will for a variety of @as have to take place almost

immediately after arrest. A number of issues maystitute barriers to an expeditious transfer
and it may be useful for States Parties to consatablishing in advance of a request,
relevant national guidelines for providing logisti@ssistance with regard to transfers. Such
guidelines may also address issues relating taestsn transit through the territory of States
Parties. The Court may be able to provide a chgtosfiissues related to transfers.

44, With regard to actual arrests, States Parties nigly tw examine if any assistance can
be provided to the State on whose territory thetecperson is located, such as information-
sharing and special training of police forces, withprejudice to the obligations pertaining to
arrests under the Rome Statute.

45, It could be useful to facilitate the sharing of espnces amongst States Parties on
general issues related to arrest and surrenddr,agitransfer of suspects, possibly through a
follow-up mechanism on the question of cooperation.
Recommendation 17

All States Parties should contribute where appedprio generating political support
and momentum for the timely arrest and surrendexarited persons both in their bilateral
contacts and activities in regional and internati@rganisations.
Recommendation 18

States Parties should consider establishing gaekelor agreements and memoranda
of understanding with regard to the provision afistical support and make the Court aware
of the terms and conditions applicable to suchstemste.
Recommendation 19

The Court should to the extent possible provideeaegal checklist of steps to be
taken with regard to transfers, as well as a gemeodel transfer agreement.

7 See also part lll.
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Recommendation 20

All States Parties should consider whether it wdagcpossible, on request, to provide
a State on whose territory suspects are locatdd tethnical assistance and support such as
information-sharing and specialised training of kemforcement personnel.

Recommendation 21

States Parties and the Assembly of States Paittislds consider ways in which
experiences can be shared on issues relatingdstamd transfer, possibly through a general
focal point for cooperation appointed by the Assignolb States Parties.

E. Cluster 5: Witness protection and support

46. As the number, complexity and political profileazses before the Court increases so
will, at a significant rate, the number of withesse need of protection. In 2001 there was
one application for protection. That number inceebt® 36 in 2006. The Court has in the first

half of 2007 alone received 25 applications. limportant to note that each application for

the protection of a withess concerns 5 - 20 indisld/dependants.

47. These numbers highlight the ever-growing need ftateS Parties to enter into
Witness Relocation Agreements with the Céuas well as the need for other forms of
assistance related to witness protection, suchiads-f-State assistance, and issues related to
the protection of victims.

48. One consequence of the rising number of applidarttse increase in expenditure to
provide satisfactory protection of the witnessesisTis particularly relevant for the
implementation and maintenance of the initial resgosystems for withesses under threat.

49, However, States Parties can also provide assistaiticgegard to actual extraction of
witnesses under threat through staff working inasreshere witnesses are located and by
providing technical and financial assistance foe flarther development of the Court's
witness protection programme. A dialogue betwedividual States Parties and the Court on
these and related matters to explore further ttesipiities of providing assistance would be
beneficial.

50. The role of victims in the proceedings of the Cantl protective measures for them
should also not be neglected. States Parties an@alrt should be mindful of the fact that
currently no protective measures are in place fweqtial participating victims from the time
they apply for participation in a trial to the timdaen the Court decides on the application.

Recommendation 22

States Parties should consider tasking their naftifmtal point / national authorities
with ensuring that witness protection issues asdtddth adequately.

Recommendation 23
The Court and the States Parties focal pointsiémait authorities should engage in a

dialogue to explore the possibilities for obtaineggsistance for witness protection, including
practical assistance in the field such as suppomxtraction.

8 This issue is addressed in part |, section A, ‘@ahlegal mechanisms”.
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Recommendation 24

The Assembly of States Parties may wish to furthenitor developments regarding
witness protection and issues related to victimd defence teams, as an increasingly
important part of the cooperation dossier.

F. Cluster 6: Logistics and security

51. Logistics and security are key aspects in supplothe activities of the Court in the
field, such as practical assistance or informasioaring.

52. Sharing of information relevant to the Court’'s s#@guand threat assessments and
possible protective measures are often associatéd amnfidentiality issues, which may
complicate cooperation. States Parties can faelitaoperation in this area by ensuring that
there are good channels of communication betweerrdlevant national actors geared to
handle the confidentiality issues as well as eistabtl procedures for exchanging confidential
information with the Court. This can primarily beatdt with on a bilateral level between the
Court and individual States Parties. As an interfagth the Court, the appointment of a
contact point at relevant Embassies and diplonmatgsions, where this has not been done,
may be beneficial.

53. Practical assistance includes logistical supportd&dence teams, victims and
witnesses, staff and suspéciscluding permission to transfer through natiotesritory,
access to communications equipment, meeting fasiliand pouch services as well as
issuance of visas. The scope for providing suckstasge varies with the circumstances of
each case. The Court should, however, be mindfbliaden sharing to the extent this is at all
possible. Again the designation of a contact paintelevant Embassies and diplomatic
missions is important, as it enables the Courkfdage possibilities for involving more States
Parties.

54, Operational support concerns not only the Officéhef Prosecutor and Registry but
also defence teams. The Court as well as Stat¢éie$arust keep this in mind to ensure a fair
trial and strive to accommodate requests from defée@ams’
Recommendation 25

All States Parties should communicate to the Citigricontact details for the relevant
contact person at their Embassies and diplomatgsions in The Hague, Brussels and/or
New York.

Recommendation 26

States Parties should examine ways in which ndtiprecedures and the interface
with the Court could be improved with regard to éxehange of confidential information.

Recommendation 27

In requests for operational assistance the Coorldibe mindful of possible burden-
sharing.

® The issue of arrest and surrender of suspectidi®ssed in part |, section D.
10 The issue of provision of case-related informatimdefence counsel is addressed in part |, se€tion
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Recommendation 28

All States Parties should, to the extent possibEommodate requests from the
defence teams for operational support — the Colould facilitate this, inter alia, by
exploring ways in which the defence teams can liefnem existing agreements between the
Court and States Parties.

G. Cluster 7: Personnel

55. The Court’s ability to attract and retain qualifisthff and gain access to relevant
expertise is of vital importance. States Partiea easist the Court in this regard by
contributing to rosters of experts and provisionsath experts. States Parties should also
render general support for the recruitment acésitof the Court, such as assistance with
circulation of vacancy announcements through reiechannels. Furthermore, it is equally
important that the Court continues to attract higiialified candidates from all parts of the
world for elected posts, observing the need foidgemalance as well. To facilitate assistance
in these matters, feed-back from the Court onistgafieeds and requirements are important.

56. The regulations of the Court include the possipilihat States Parties provide
government experts on a gratuity or cost recovasisoon short-term contracts with the
Court, in accordance with the guidelines for tHec®n and engagement of gratis personnel
at the International Criminal Court, contained mmex Il of resolution ICC-ASP/4/Res'4.
Consideration should also be given to ways in wtgoliernment officials can be granted
some form of leave-of-absence for shorter or lomgeiods of time to take up positions at the
Court, including absorbing them into national sysdeafter having served at the Court. Both,
States Parties and the Court, should, in offering accepting such forms of assistance,
ensure that personnel are obtained from the wiplessible geographical base in accordance
with the principles of equitable geographical repregation and gender balance.

57. It is important to note, that while these initi@$vcontribute to ensuring that the Court
has adequate and qualified staff, is has the addeantage of contributing to mainstreaming
Court issues within national administrations.

58. Without prejudice to the provisions of the Romet@® attention is drawn to the
relevant work undertaken in the framework of thstide Rapid Response Mechanism, with
regard to the issue of establishing rosters of gg@nd the provision of expert assistance in
general. Some level of cooperation between the tCand the Justice Rapid Response
Mechanism could be contemplated, which could predsgnergies with regard to the
compilation of rosters and related matters as agefbr instance training of staff.

Recommendation 29

All States Parties should contribute to the expargsible to rosters of experts as well
as provide expert assistance on favourable finhterias.

Recommendation 30
All States Parties should re-examine possibilifiesallowing government officials to

take up short-term positions at the Court as wallsader ways in which leave-of-absence can
be granted to officials enabling them to take umkr-term positions.

11 Official Records of the Assembly of States Pattethe Rome Statute of the International Criminal
Court, Fourth session, The Hague, 28 November -e8eimber 2005International Criminal Court
publication ICC-ASP/4/32), part lll, resolution IGESP/4/Res.4, annex Il.
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Recommendation 31
The Assembly of States Parties and its appropsiabsidiary bodies should — together

with the Court - further examine ways in which cemiion could be established between the
Court and the Justice Rapid Response Mechanisatcimrdance with the Rome Statute.
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Part Il
Cooperation in the United Nations context

59. The report on cooperation, which was submittedheyltternational Criminal Court
to States Parties, contains a high number of Uiztibns related entries in all categories of
cooperation. The United Nations is understood is tlport as including all principal organs,
as well as peacekeeping operations and missionsttemd-unds and Programmes. The
Working Group decided to cluster the elements allowo central themes: the cooperation
between the International Criminal Court and thetéthNations, which concerns practical
cooperation, as well as cooperation by Statesd2aiti the United Nations context, which
primarily means the political support given by 8t&aParties to the Court in the New York
context.

A. Cooperation between the Court and the United Nabns

60. The relationship between the Court and the Unitedidds is governed by the

"Relationship Agreement between the United Natiand the International Criminal Court”

of 20 August 2004 (A/58/874). For cooperation itatien to the Democratic Republic of the
Congo, a specific Memorandum of Understanding wgreeal between the Court and the
United Nations in November 2005, entitled “Memornamdof Understanding between the
United Nations and the International Criminal Coaoncerning cooperation between the
United Nations organization mission in the Demacr&epublic of the Congo (MONUC)

and the International Criminal Court”. Several lbagrinciples, such as discretion and
confidentiality, govern the cooperation betweenGoeirt and the United Nations.

61. Cooperation in practice often concerns the exchahg#ormation, but is not limited

to that. Allowing United Nations staff to testify b be interviewed, logistical support in the
field, and access to conference facilities at UhN&ations Headquarters in New York all fall
under this heading. It also comprises the way irclviunited Nations officials integrate the
International Criminal Court in their work, for axale Special Representatives who work in
regions where the Court is active. The Funds aograms develop their own arrangements
for cooperation, in consultation with the Office fcegal Affairs, and in some instances these
focus on technical cooperation in areas of spetiaipetence (such as training and capacity
building of Court staff in a specific field).

62. The Office for Legal Affairs serves as a point oftrg for requests for concrete
cooperation from any of the organs of the Couth®United Nations Secretariat. The Office
for Legal Affairs determines within the United Nats Secretariat in consultation with the
relevant department whether a request will be igdgft granted. The turnaround time is
about a month. The United Nations procedure is shahthe Court can only communicate
directly with United Nations Secretariat field ogeons after United Nations Headquarters
has signed off. Contacts on conference facilitidee tplace directly, without engaging the
Office for Legal Affairs. Although the general pesture as described here is also applicable
to the Funds and Programs, they do have their avernal procedures for handling
cooperation requests which, in some cases, alagresga Headquarters decision before a
request for cooperation is (partially) granted. dddition to its role in requests for
cooperation, The Office for Legal Affairs (and avfether departments) also disseminates
information about the International Criminal Cotimtoughout the United Nations system.

63. The Court as well as the United Nations are in gangatisfied with the way the
cooperation between the two institutions is carnatl Both find that there is a basic mutual
understanding of the mandate of one another. Afier establishment of internal United
Nations procedures, it is clear for both sides hequests are to be made and how these
requests will be handled by the system. Althougtsia general rule takes quite some time for
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the United Nations to process a request, the ptweeseems to work. Neither the Court nor
the United Nations consider it necessary for thenertt to set up new general frameworks for
cooperation, but supplementary arrangements focifspereas might be useful. Only for
certain Funds and Programs does the Court congdideeneficial to establish additional
arrangements within the existing framework of tietalonship Agreement.

64. The following recommendations might further imprdahe cooperation between the
United Nations and the International Criminal Cpbearing in mind the general satisfaction
on both sides with how the existing cooperationkspas well as the fact that cooperation
between the two institutions is a relatively nevepbmenon.
Recommendations to the Court
Recommendation 32

To ensure mutually sufficient knowledge of and ustinding for the mandates and
activities of the two organizations, regular cotgabetween Court officials and United
Nations staff should be ensured. Apart from costagtemail and phone, direct contacts, for
example in the form of a yearly meeting or workshopin the margins of visits, could be
envisaged.
Recommendation 33

The practice of regular high-level visits as wedl working visits to the United
Nations should be continued.

Recommendation 34

In addition to the regular meetings with the Offioe Legal Affairs, the Court should
jointly with the United Nations assess periodicdlig status of cooperation, with a view to
improve it if necessary and possible.

Recommendation 35

The Court should make better use of the existingsibdities for exchange of
personnel with the United Nations.

Recommendation 36

To the extent possible and as far as statutoryinemgents allow, the Court should
keep the relevant entities of the United Natiorfermed of progress in specific cases and
situations.

Recommendation 37

Without prejudice to operational and statutory regments, requests for cooperation
should be consolidated whenever possible, and bpesfic as possible.

Recommendation 38
The Court should continue and, if possible, exténdurrent practice of making use

of specific knowledge within the United Nationstgys, such as the involvement of children
in judicial processes.
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Recommendation 39

The Court could in conformity with statutory recgriments, also offer its capacity,
knowledge and information to the United Nationsteys so as to ensure a more mutually
beneficial relationship.

Recommendation 40

The Court should continue its practice of sendingearly report on the work of the
Court to the United Nations, as well as the anadakess of the President of the Court to the
General Assembly.

Recommendation 41

The New York Liaison Office should continue to elgaboncrete cooperatioby
making sure that all necessary channels are op@reée the two institutions, including the
Secretariat of the Assemblyy facilitating the exchange of information abg serving as an
antenna for issues related to cooperation.

B. Cooperation by States Parties in the United Natins context

65. Consistent, strong and long-term political suppoft States Parties is of vital
importance for the Court to be able to carry osifuinctions. In that respect, all States Parties
are responsible for keeping the interests and ntandfathe Court in mind, in whatever
setting they act. This comprises the explanatiothefjudicial nature of the mandate of the
Court, as well as the basic premise, on which therCwvas founded. This should be done in
their capacity as member of the United Nations,Gleaeral Assembly, the Security Council,
the Peace Building Commission or of the Human Rigtduncil, to name a few.

66. In general, States Parties are aware of the needlitically support the Court and
have the will to act on it. But various factors¢isas insufficient knowledge of the Court with
mission staff and lack of information about coneneéeds of the Court, might contribute to a
sometimes sub-optimal cooperation of States Parties
67. In that light, the following suggestions for impesuaent could be considered.
Recommendations to States Parties
Recommendation 42

In contacts with the Secretary General, other Iéglel United Nations officials as
well as relevant United Nations staff, the inteseahd mandate of the Court should be
explained and actively supported.
Recommendation 43

States Parties should strive to ensure that adlvagit staff members of permanent
missions have adequate knowledge of the Courtta&bme Statute, including regional and
military experts. For example, use could be made pdwer point presentation distributed by
the Group of Friends of the International CrimiGalurt.
Recommendation 44

States Parties should encourage the Group of Friefdhe International Criminal
Court to try to reach beyond the traditional audeinf legal advisors in its activities, for
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example by organizing more specific activities ains a larger audience. Legal advisors
should encourage their colleagues to participaseiah activities.

Recommendation 45

Existing references to the Court should be maietdin General Assembly and other
resolutions as much as possible, and when apptepnicluded in other resolutions.

Recommendation 46

The yearly International Criminal Court resolutishould be continued and
strengthened where ever possible.

Recommendation 47

States Parties should include the Court in statesribey make in different relevant
forums, for example during the general debate ®iGkneral Assembly, when appropriate.

Recommendation 48

States Parties should remind States of their dutgobperate and request in their
statements that States fulfil their obligationstoperate, in particular when it concerns arrest
and surrender.
Recommendation 49

States Parties should, when considering candiddcesmembership in United
Nations organs, where relevant take into accouet gheparedness and willingness of
candidates to fully cooperate with the Court, a@nthéy had not yet done so, to become a
State Party to the Rome Statute.
Recommendation 50

Within regional groupings, States Parties shoukpkidve Court’s needs, mandate and
interests in mind and put these on the table whégvant. The regional groupings could
equally be used to share information.
Recommendation 51

States Parties that are members of the Securitp@ahould ensure that the Court’s
interests, needs for assistance and mandate @& it&tb account when relevant matters, such
as sanctions, peacekeeping mandates, Security Conissions and peace initiatives are
being discussed and decided on, while respectmgittependence of both.

Recommendation 52

States Parties could in their efforts to assistGbart in fulfilling its mandate, make
use of the expertise and knowledge of non-govertahenganizations.

Recommendations to the Court
Recommendation53

The Court should strive to share information oncrete needs of the Court with
relevant States Parties as early as possible.
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Recommendation54

As much as possible, the organs of the Court shexliddule their high level visits to
New York in such a way as to ensure an equal spreadghout the year and coincide with
the most significant and relevant United Nationsres.
Recommendation55

High-level Court visitors should continue to beitalgle in the margins of such visits
to brief the Group of Friends of the Internatio@aiminal Court as well as Court membership
of regional groups, including on situations andesas
Recommendations to States Parties and the Court
Recommendation56

The practice to schedule the President’s annualeaddo the General Assembly to
coincide with the address by the Presidents ofratherts and tribunals, preferably during the
International Law Week at the United Nations, sddag continued.
Recommendation57

Incoming members of the Security Council shouldbbefed on the Court and its
relevance to their work in the Security Council ial advance of the beginning of their
terms.
Recommendation58

This briefing should not be limited to legal advisobut could be extended to
permanent representatives, sanctions expertsamngildadvisors, regional experts as well as
conflict prevention experts, among others.
Recommendation59

Workshops on practical issues related to cooperaiah as arrest and surrender,
freezing of assets and financial investigationslctcdae organized, with the participation of
relevant United Nations actors.
Recommendation60

Efforts should be continued to include the Courtrefevant courses and seminars

organized by the United Nations Institute for Thagh and Development, as well as the
United Nations University.
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Part Il
International and regional organisations and the Cart *2
68. International organisations other than the Unitedidhs have important roles to play

with regard to cooperation. The first is to dissemté knowledge about the Court and
generate political support for the general andasibmal activities of the Court. The second is
to provide financial and technical assistance &ieStParties, non-governmental organisations
and the Court itself. The third is to support omgoinvestigations and proceedings, in
particular arrest and surrender of suspects amderkissues such as freezing of assets. The
extent to which international and regional orgatmises can engage in these three areas
depends on the mandate, nature and capabilitiesabf individual organisation.

69. To enable the generation of political support tleen® must be addressed also at high
political levels within the relevant organisatiorStates Parties should promote, where
possible, the mainstreaming of Court-related issugthin regional and international
organisations, both vertically and horizontally. this regard, the annual International
Criminal Court resolution of the Organization of Aritan States may provide a basis for
further work.

70. Support can be directed towards achieving univigysaf the Rome Statute and
pushing for implementing legislation, ratificatioof the agreement on privileges and
immunities of the Court, and the conclusion of depmntary agreements on witness
protection and relocation and enforcement of se®nas well as promoting general
cooperation between States Parties and the Courthdfmore, regional organisations
represent excellent fora for sharing experienckde® to all forms of cooperation, including
implementing legislation. States Parties may carsigrganising seminars, workshops or
even more permanent working groups to this end.

71. With regard to actual investigations, and in pattdc arrest and surrender and related
issues such as freezing of assets, the internaticamaework is also of importance. States
Parties should use their membership within thevesie organisation to generate political
support aimed at ensuring maximum cooperation fatinelevant actors, in particular with
regard to arrest and surrender. Some organisati@ysalso possess capabilities and assets,
such as information that is relevant for the Codrhis underlines the desirability of
agreements between the Court and the relevant isegam to enable cooperation. Other
organisations may have strong international masdatenich can generate additional
momentum for cooperation and arrest and surrefidas. could take the form of freezing of
assets, travel bans as well as more general saactib should be underlined that such
regimes are most likely to come into place undénded Nations umbrella.

72. In order to create a dynamic situation, it may beful to consider positive incentives
as well, where feasible.

Recommendation 61
States Parties should through their membership nbérnational and regional

organisations work to promote the mainstreamin@airt issues, horizontally and vertically
within the organisations.

12 Annex Il contains a non-exhaustive list of releviaternational organisations.
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Recommendation62

States Parties should, where appropriate, initete support joint statements,
positions, declarations and resolutions to be wstleough regional and international
organisations promoting the Court and its generdlsituational activities.

Recommendation63

States Parties should promote where appropriatpecation agreements between
relevant organisations and the Court.

Recommendation64

States Parties should consider, where appropriatepropose and support the
establishment of working groups within regional amigations tasked with issues relating to
the Court. Inspiration can be drawn from the wogkimoups of the Organization of American
States and the European Union.

Recommendation65

States Parties should promote regional seminars warkshops within their
respective organisations with a view to raise amnese of the Court and to share experiences
on various aspects of cooperation.
Recommendation66

States Parties should endeavour to generate polisapport for maximum

cooperation from relevant actors in relation tocdjpe investigations and trials as well as
consider the scope for promoting and implementimther measures in this regard.
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Part IV
Conclusion

73. The issue of cooperation is vital for securing iempéntation of the Court’s mandate.
As is evident from the above, while cooperation fisictioning there is scope for
improvements in a range of areas.

74. States Parties should ensure thatlequate implementing legislation and
supplementary agreements are in place to enablgecation and ensure thappropriate
structures and proceduresare established to make such cooperation run $iyodt short,
States Parties should reinforce emabling environment by creating aglobal framework
for cooperation.

75. For its part,the Court should continue to inform States Parties of itedseand
requirements and how cooperation is evolving inegai For specific requests for assistance
and cooperation the Court should endeavour to Ipesmsse and targeted as possible.

76. The Court, theJnited Nations and States Parties are generally satisfied wihnitry

in which cooperation is carried out. States Parties in general aware of the need to
politically support the Court and have the will &ot on it. However, the report clearly
identifiesseveral ways of improving the level of cooperation.

77. States Parties should always promote the generhlsdnational activities of the
Court inregional and international organisations This can be done through resolutions,
declarations and other forms pélitical support, as well as different forms déchnical
assistance These tools may also be used to facilitate aaedtsurrender, with a last resort
being the use afoercive instrumentsavailable within some of these organisations.

78. The issue of cooperation will always be importantite Court. Provisions should be
made to ensure, that there iplatform for taking forward the work on cooperation as
well as a generathannel of communication between the Court and Stas Partieson this
issue. While it may not be necessary to continweditiion of a full review of the level of
ongoing cooperation, a flexible approach targespgcific issues should be considered. In
this regard, the appointment of@cal point for cooperation in the context of the Working
Groups may be the most appropriate solution toidensThe focal point could be supported
by the Secretariat of the Assembly of States Parfiarthermore, as indicated in the different
parts of the report, there may be a separate algpendent role fdhe Secretariatin taking
the work on cooperation further.

79. In conclusion, there is and continues to be a grélihgness on the part of States
Parties, the United Nations and other organisatioroperate with and support the Court.
Likewise, the Court has a strong interest in bogdbn such support. The challenge is to
sustain this will and find ways to translate itoirgnhanced concrete cooperation wherever
possible. That has been the aim of this report.
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Annex |

Language to be included in the omnibus resolution

Takes notef the report of the Bureau on Cooperation;
Endorseghe recommendations of the Report as annexedgedsolution;

Requestshe Bureau to appoint a focal point to continuewhek on cooperation in
close coordination and dialogue with the Court;

Invites the Bureau to report to the Assembly of Statesidzawdt its next regular
session on any significant developments with reg@aaboperation, as it deems appropriate;

Decidesto revisit the issue of cooperation in full in two three years, depending,
inter alia, on the needs of the Court.
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Annex Il

List of relevant international and regional organisations

The following organizations are relevant in thispect:

AALCO
AL
ASEAN
AU
CARICOM
COE

EU

OIF
MERCOSUR
NATO
OAS

oIC
OSCE
SAARC
SADC

Asian-African Legal Consultative gamization
Arab League

Association of Southeast Asian Nas

African Union

Caribbean Community

Council of Europe

European Union
International Organisation for the Francophonie
Common Market of the South

North Atlantic Treaty Organizatio

Organization of American States

Organization of the Islamic @enence
Organization for Security and Geragion in Europe
South Asian Association for Regio@aoperation
Southern Africa Development Comityun



