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2 Report of the Preparatory Committee on the Establishment of the ICCA/CONF.183/2/Add.1, 14 AApril 1998, p. 21 
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3 AFRC Appeal Judgment, para. 190 
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4 Doherty Partly Dissenting Opinion, para. 53. 
5 Ibid at paras 48, 51 (stating that “[s]erious psychological and moral injury follows forced marriage. Women and girls are forced 
to associate with and in some cases live together with men whom they may fear or despise. Further, the label ‘wife’ may 
stigmatise the victims and lead to their rejection by their families and community, negatively impacting their ability to reintegrate 
into society and thereby prolonging their mental trauma.”). 
6 Ibid at paras 1122, 1139, 1161.  
7 Ibid at paras 1138, 1141.  
8 For example one witness was abducted as a ‘wife’ moments after her parents were killed in front of her. See AFRC Trial 
Judgment, paras 1078, 1088.  
9 AFRC Trial Judgment, paras 1082, 1083, 1085, 1091, 1096, 1154, 1164, 1165.  
10 Ibid at paras 1080, 1081, 1130, 1165. 
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11Ibid at paras 1157, 1161.  See also Doherty Partly Dissenting Opinion, paras 48, 49.  
12 See AFRC Trial Judgment, paras 1081, 1092.  
13 Ibid at paras 614, 617, 621. 
14 Ibid at para. 624.  
15 Kupreški� Trial Judgment, para. 563. The category of “Other Inhumane Act” was included in Article 6.c of the Nuremburg 
Charter to provide for any loophole left open by other offences not specifically mentioned. It was deliberately designed as a 
residual category as it was felt undesirable for this category to be exhaustively enumerated. An exhaustive list would merely 
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create opportunities for evasion of the letter of the prohibition.  See also Staki� Appeal Judgment, para. 315; Blagojevi� Trial 
Judgment, para. 625; Rutaganda Trial Judgment, para. 77; Kayishema Trial Judgment, para. 149.  
16 Blagojevi� Trial Judgment, para. 625; Akayesu Trial Judgment, para. 585 (“The categories of crimes against humanity are set 
out in Article 3, this category is not exhaustive. Any act which is inhumane in nature and character may constitute a crime against 
humanity, provided the other elements are met.”). 
17 The crime of “Other Inhumane Acts” has been included in the following international legal instruments: Charter of the 
International Military Tribunal, Article 6.c; Charter of the International Military Tribunal for the Far East, Article 5.c; Control 
Council Law No. 10, Article II.c; Statute of the International Criminal Tribunal for the former Yugoslavia, Article 5.i; Statute of 
the International Criminal Tribunal for Rwanda, Article 3.i; Rome Statute of the International Criminal Court, Article 7.k.  The 
crime of “Other Inhumane Acts” is also referred to in the 1996 ILC Draft Code of Crimes Against the Peace and Security of 
Mankind, Article 18.k.  See also Staki� Appeal Judgment, para. 315; Blagojevi� Trial Judgment; Gali� Trial Judgment; �elebi�i 
Trial Judgment; Akayesu Trial Judgment; Tadi� Trial Judgment.  
17 See AFRC Trial Judgment, para. 698 (defining “Other Inhumane Acts” as “1. The perpetrator inflicted great suffering, or 
serious injury to body or to mental or physical health, by means of an inhumane act; 2. The act was of a gravity similar to the acts 
referred to Articles 2.a to 2.h of the Statute; and 3. The perpetrator was aware of the factual circumstances that established the 
character of the gravity of the act.”).  The Trial Chamber’s definition mirrors the definition of “Other Inhumane Acts” in the 
Rome Statute, Elements of Crimes, Article 7.1.k.  The mens rea for “Other Inhumane Acts” and the chapeau elements are not at 
issue in this Appeal.  
18 Staki� Appeal Judgment, para. 317; Blagojevi� Trial Judgment, para. 629; Krsti� Trial Judgment, para. 523. 
19 Kajelijeli Trial Judgment, para. 936; Niyitegeka Trial Judgment, para. 465. 
20Naletili� Trial Judgment, para. 271; Vasiljevi� Trial Judgment, para. 239; Blaški� Trial Judgment, para. 239; Tadi� Trial 
Judgment, paras 730, 737, 744. 
21 Akayesu Trial Judgment, para. 697. 
22 Ibid at para. 697. 
23 Kvo�ka Trial Judgment, paras 206-209.  
24 See Kordi� Trial Judgment, para. 800 (finding that conditions varied from camp to camp but detained Muslims were used as 
human shields and were forced to dig trenches); Gali� Trial Judgment, para. 599 (finding that there was a coordinated and 
protracted campaign of sniping, artillery, and mortar attacks upon civilians); Tadi� Trial Judgment, paras 730, 737, 744 (finding 
that there were several incidents of assaults upon and beating of prisoners at a camp) and Niyitegeka Trial Judgment, paras 462, 
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465 (finding that the accused was rejoicing when a victim was killed, decapitated, castrated and his skull was pierced with a 
spike).  
25 Gali� Trial Judgment para. 153; Vasiljevi� Trial Judgment, para. 235; Krnojelac Trial Judgment, para. 131; �elebi�i Trial 
Judgment, para. 536; Kayishema Trial Judgment, paras 150, 151. 
26 Staki� Appeal Judgment, para. 315; Blagojevi� Trial Judgment, para. 624.  
27 AFRC Trial Judgment, para. 698.  
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28 Sebutinde Separate Concurring Opinion, paras 10, 12; Doherty Partly Dissenting Opinion, para. 36. 
29 Sebutinde Separate Concurring Opinion, para. 12. 
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