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UNSCR 1593 (2005)

INTRODUCTION

1. The present report is submitted by the Prosectittireolnternational Criminal
Court (ICC) pursuant to paragraph 8 of UN Secutibuncil Resolution 1593 (2005).
The Prosecutor outlines in this report activitieslertaken since the last report to the
Council on 7 June 2007: efforts to secure coomarainvestigative and monitoring
activities.

2. On 27 April, Pre-Trial Chamber | of the ICC issuedrrants of arrest against
Ahmad Muhammad Harun, former Minister of State fbe Interior and current
Minister of State for Humanitarian Affairs of thei@n and Ali Muhammad Ali Abd
Al Rahman, otherwise known as Ali Kushayb—a Jangoimnilitia leader—for war
crimes and crimes against humanity. The Prosatut@nonstrated that they joined
together to persecute and attack civilians who wereparticipants in the conflict,
based on the rationale that those civilians webelrsupporters.

3. Following the Pre-Trial Chamber’s decision, the Reyg transmitted requests

to execute the warrants to the Government of ttdga8yGoS), States Parties to the
Rome Statute, Security Council members and the rBsideeighbour countries. The

GoS was formally notified on 16 June 2007. Undertdrms of UNSCR 1593 (2005),

the UN Security Council decided “that the Governimeihthe Sudan and all other

parties to the conflict in Darfur shall cooperatdlyf and provide any necessary
assistance to the Court and the Prosecutor pursuthis] resolution”.

4. The Office of the Prosecutor reports that the Goot cooperating. The GoS
has taken no steps to arrest and surrender AhmaahHand Ali Kushayb. Ahmad

Harun is still, Minister of State for Humanitariddffairs. Ali Kushayb is reported to

be moving about freely in the Sudan.

5. In Darfur today, crimes within the jurisdiction ¢fie Court continue to be
committed. There are consistent reports of targetttdcks against civilians, in
particular against those 2.5 million people forgillisplaced into camps. Persons



displaced are subjected to persecution, abusesialadions of fundamental rights—

sexual violence, illegal detentions, unlawful kifis, looting; they are kept within the
camps in a state of destitution and insecurity,calisaged from organizing

themselves, often surrounded by hostile forcegreff no viable possibility to return
home and threatened with forced displacement toildameas. Together, available
information points not to chaotic and isolated dmisto a pattern. Attacks are taking
multiple forms but the rationale is still the samntarget civilians seen as rebel
supporters.

6. Ahmad Harun is still allowed to play a role in tiEguation. As Minister of
State for Humanitarian Affairs, he has been puw position to control the livelihood
and security of those people he displaced. The G&s$ maintained him in this
position with full knowledge of his past and presactivities. GoS officials, far from
taking steps to stop the crimes, publicly deny rthexistence. These are clear
indications of the support Ahmad Harun is receiviB8gch active support to a person
charged by the Court and to his activities warrduntsher investigations by the
Office.

7. The Office has also documented attacks allegediyngitted by rebel factions
in particular against peacekeepers and humanitaagawoys. Such attacks warrant
further investigations by the Office.

8. The international community is striving for a compensive solution. When

the UN Security Council referred the Darfur sitoatito the Prosecutor, it made
international justice, including the investigatiand prosecution of crimes committed,
an integral component of such a solution. To upltbisl decision, Council members
must ensure respect for UNSCR 1593 (2005) and seitw full and immediate

cooperation of the GoS to arrest and surrender Ahfgun and Ali Kushayb.

JUDICIAL PROCEEDINGS

9. The Office of the Prosecutor opened an investigatio 1 June 2005, focusing
on some of the most serious crimes which occume®0i03-2004. On 27 February
2007, the Prosecution presented its applicatiomagghose, who according to the
evidence collected, bear the greatest respongifditthose crimes. On 27 April, the
Judges issued arrest warrants against Ahmad Haneh Adi Kushayb. This
investigation continues, in preparation for furtRee-Trial and Trial proceedings. The
Registry and the Office continue to monitor theusig of victims and witnesses and
to implement protective measures under article J68{the Rome Statute.

ADMISSIBILITY

10. The Office has applied the Rome Statute’s princgileomplementarity. All
relevant Sudanese accountability initiatives hasenbclosely followed and assessed.
The Office undertook missions to Khartoum in 200@ 2007, gathering information
on national proceedings. This analysis is not @essnent of the judicial system as a
whole, but an assessment as to whether or not tldanShas investigated or
prosecuted, or is investigating or prosecuting geziy the case(s) selected by the
Office.



11. Inits 27 April decision, Pre-Trial Chamber | comdéd that there appeared to
be no proceedings which were ongoing or had takecepn relation to Harun and
Kushayb for the conduct which formed the basishef ®ffice’s application. It found
that, on the basis of the evidence and informgti@vided by the Office in relation to
both Ahmad Harun and Ali Kushayb and without prgedto any challenge to the
admissibility of the case under article 19(2) (ad a(b) of the Statute or any
subsequent determination, the case against AhmadnHand Ali Kushayb falls
within the jurisdiction of the Court and appeard&admissible.

12. Since then, the Court has received no relevant agmzation from either the
GoS or from Ahmad Harun or Ali Kushayb.

13. The GoS has continued to publicly insist that iviking and able to prosecute
all those responsible for serious crimes. Howeuwbe GoS has now known
specifically the nature of the case against AhmaduH and Ali Kushayb for ten
months and has taken no further steps. In relatiolNi Kushayb, against whom the
GoS had previously indicated that there were ingatbns, on 30 September then
Foreign Affairs Minister Lam Akol reportedly statéltat he was released for lack of
evidence. Sudan's Justice Minister Ali Al Mardi—wimoJune was quoted as saying
that any attempts to arrest Harun and Kushayb ¢firdaterpol would amount to
'kidnapping and international piracy'—reiterated2@ctober through the Sudanese
Media Centre the GoS refusal to surrender any Sas#arstating that the Sudanese
judiciary is capable of holding accountable alttadse who violate internal laws.

14. The GoS position on the situation of Ahmad Harurs &kso expressed by the

Minister of the Interior, Zubeir Bashir Taha, quibten 6 August as saying “Harun has
been interrogated about the allegations, and tiseme case. The evidence does not
stand scrutiny, and whether it does or not, it imatter for Sudan to decide and act
upon. The Prosecutor has no jurisdiction here.sHmiintruder."”

15.  All public statements concerning Ahmad Harun intichat he would neither
be surrendered nor subject to national proceediflygs.GoS has not conducted nor is
it conducting any proceedings in relation to thed@cution’s case.

INTERESTS OF JUSTICE - INTERESTS OF THE VICTIMS —O UTREACH

16. The Office has pursued contacts with internatiamghnisations including the
AU, the UN, the League of Arab States, with locadups, NGOs and others, to seek
views of affected communities and to inform victims the work of the Office. In
furtherance of the Court’s outreach strategy, Cdocuments have been translated
into Arabic and disseminated. The Registrar traktio Chad, to refugee camps, to
explain the Court’s activities and in particulae tiights of victims to participate in the
proceedings. Refugees voiced their strong wish Atehad Harun and Ali Kushayb
be arrested.

17. Since then, the Office and the Court dedicated iBpesfforts to inform the
Arab-speaking public through international and eegi Arabic and Sudanese media.
The Prosecutor travelled to Cairo in July and Noven2007. The Court conducted



workshops in Africa and at the seat of the Couner€ is worrisome information that
Sudanese participants in such activities have tieeatened upon returning to Sudan.

COOPERATION

18.  Paragraph 2 of UNSCR 1593 (2005) requires thaGh® and all other parties
to the conflict in Darfur shall cooperate fully aptbvide any necessary assistance to
the Court and the Prosecutor. Other States andn@egegns are urged to cooperate
fully.

The Government of the Sudan

19. The Office has taken four factors into consideratim assessing GoS
cooperation: the existence of a request madest&tt by the Court; the existence of
an obligation to comply with the request; the reseo of the GoS; and the
implications for the UN Security Council and theutto

20. The Court has made a request to the GoS. Follotiagssuance of arrest
warrants, Pre-Trial Chamber | assigned to the Regishe task of “preparing and
transmitting the requests for the arrest and sdeerof Ahmad Harun and Ali
Kushayb to the competent authorities of the Reputfiithe Sudan.” To this end, the
Registrar, on 4 June 2007, prepared requests @alefor the arrest and surrender of
Ahmad Harun and Ali Kushayb. The requests for comjpen were delivered to the
GoS on 16 June 2007. Interpol Red Notices weresespiently disseminated. In
addition, there have been official statements lgyRhosecutor and Court officials, in
particular the President in his 1 November addtesthe UN General Assembly,
requesting the arrest and surrender of Ahmad HananAli Kushayb.

21. The GoS is under an obligation to cooperate with @ourt's requests. As

recalled by the Pre-Trial Chamber on 27 April 200Re United Nations Security

Council, acting pursuant to Chapter VII of the @ditNations, decided that the
Government of the Sudan and all other parties ¢oliarfur conflict, shall cooperate

fully with and provide any necessary assistandbeoCourt and the Prosecutor.” The
GoS is obliged to cooperate under Paragraph 2 @CRI 1593 (2005). The GoS has
not respected its obligations under UNSCR 1593%200he GoS has not cooperated
with the Court, Ahmad Harun and Ali Kushayb havet teen arrested and

surrendered.

22.  As reported before to the Security Council andsnapplication to the Court,
the OTP had noted that “the Government of the Sudas.provided a degree of
cooperation in response to the Prosecution’s regiehat degree of cooperation no
longer exists. Instead of ensuring the arrestslohad Harun and Ali Kushayb, the
GoS has chosen to protect them. Ahmad Harun cagitw serve as a GoS Minister
and has been granted additional responsibilitreduding serving as Acting Minister
for Humanitarian Affairs.

23. Inits 27 February application the Office thorougtkscribed the operational
system that Ahmad Harun coordinated, utilising M#itia/Janjaweed to commit

crimes. The GoS was in a position not only to coafeein the arrest of Ahmad Harun
but to break this system and contribute to haltingnes. However, the GoS has



decided to deny the crimes, and to protect and pterAhmad Harun. The GoS has
not moved beyond superficial inquiries of Ahmad tes behaviour, conducted in
2004 by the Sudanese National Commission of Inquiry

24.  Since the issuance of the arrest warrants, AhmadrHaas enjoyed a high
profile in the Sudanese media and in public lifartigipating in more than 17 high
level official events organized by his Ministry,ethGoS or the ruling National
Congress Party. He accompanied President Bashiattur on 18-22 June 2007; he
visited Nyala on 20 August, as arrest operatioasted in Kalma; he attended a
Humanitarian Aid Commission (HAC—a Commission withthe Ministry of
Humanitarian Affairs,) meeting on 27 August, repaton resettlements in Darfur;
he headed a meeting for the follow-up of the GoS<ddit Communiqué to facilitate
humanitarian aid to Darfur on 1 September; he—aleitg the Minister of Interior
and Director General of the Police—attended thetimgeon 5 September where
President Bashir appointed Nafie Ali Nafie to tharfdr Portofolio and reported on
the “improvement” of the humanitarian situationDarfur; and on 29 September, he
presided over the presentation of the Ministry’arPincluding for Darfur. He
regularly attends security forces’ functions sushgaaduation ceremonies. He was
also appointed in September 2007 to a fact-findmognmittee on human rights
violations and breaches of the transitional comstih in the south and north, and in
November 2007 to a six person NCP-SPLM committeéchivivas charged with
conducting talks about the current crisis betwéerntivo parties.

25.  As mentioned earlier, Ali Kushayb, previously stadbe under investigation,
has reportedly been released.

26. The GoS has failed to comply with its legal obligas under UNSCR 1593
(2005). The GoS's lack of cooperation is impeding tunctioning of the Court as it
cannot proceed with the case against Ahmad Hardm\irKushayb.

27. The Registry of the Court, in consultation with ©éfice, submitted a new
request to the GoS on 17 October 2007 for an upakate “the activities undertaken
by the Sudan in the execution of the warrants ani @any potential difficulty, which
may have arisen in this process, pursuant to fe(2) of the Rules of Procedure and
Evidence.” The Registrar's letter requested anyhsupdate by the GoS to be
provided by 15 November. The Office has receivedasponse from the GoS.

28. In accordance with UNSCR 1593 (2005), the Officporés to the Security
Council that the GoS is not cooperating with théic@for the Court. The Office will
also proceed to inform the competent Chamber oCitnart.

African Union

29. Paragraph 3 of UNSCR 1593 (2005) invites the Cand the African Union

(AU) to discuss practical arrangements for fadilig the work of the Prosecutor and
the Court, including the possibility of conductimgoceedings in the region. As
reported previously, the Office of the Prosecuteets regularly with representatives
of African States, of the African Group in New Yorknd of the AU. On 20 June
2007, the three Principals of the Court met with Bresident of the AU, Ghanaian



President John Kufuor. The Prosecutor updateddmrthe Office’s work, including
on Darfur.

30. The Office is grateful for the cooperation providathterally by AU member
states. In relation to the Memorandum of UnderstandMOU) between the Court
and the AU, President Kirsch sent a letter to AUm@ussion Chairperson Alpha
Konare on September. The AU Legal Counsel responded on 12idber and the
MOU text is now in the process of being finalized.

31. It is the Office’s hope that cooperation with l@&C and enforcement of the
two arrest warrants will be addressed during theEAWSummit on 8-9 December in
Lisbon.

Other States and Organisations

32. The Office of the Prosecutor is grateful for Stateoperation in its
investigations and in the protection of witnessaxs] for the public support they have
expressed for the enforcement of the arrest warrant

33.  Since June, the Prosecutor and the Deputy Proselcat@ met respectively

with UN Secretary-General Ban Ki-Moon and with Dgp8ecretary-General Asha-
Rose Migiro. The Prosecutor is grateful for therB&ry-General's efforts to remind

President Bashir of his legal obligation to exedime arrest warrants. Such efforts
from the UN and other organizations such as theaBtthe AU are key to ensuring
accountability.

34. The Prosecutor regularly meets with officials ined in seeking a
comprehensive solution for Darfur: the UN Officel@fgal Affairs, the Department of
Peacekeeping Operations, the Department of Pdl#iffairs, and the Office for the
Coordination of Humanitarian Affairs, as well as tiN Special Envoy on Sudan, the
High Commissioner for Human Rights, the UN SpeBapporteur on the situation of
human rights in Sudan, and the UNSRSG on the ptiewverof genocide. The
Prosecutor has explained that enforcement of the&rtSodecisions must be
consistently and publicly presented as a non-nabletj integral part of any
comprehensive solution, a vital contribution to iegdcrimes and to achieving key
political, security and humanitarian goals.

35. The Prosecutor has continued his constructive exggmwith the Secretary-
General of the Arab League, as well as with its MenStates, on the promotion of
international criminal justice. Their support teetindependence and impartiality of
the Office’s work remains invaluable.

ACTIVITIES OF THE OFFICE OF THE PROSECUTOR IN RELAT ION TO
ONGOING CRIMES

36. The Office continues gathering information on omgpcrimes by all parties to
the conflict. The Office is also monitoring the iagt of the Darfur situation in Chad,
and in the Central African Republic, both Statedi®aito the Rome Statute. In Chad,
there are around 236,000 Sudanese refugees, areltheor 170,000 IDPs, 50,000
more than reported in June. Insecurity in EastdradCsignificantly affects civilians.



Sudanese refugees and Chadian civilians remaimekalble to cross-border
incursions. The deployment of a UN mission (MINURKQ and a European Union
operation (EUFOR) under UNSCR 1778 (2007) is arodppity to improve security
conditions; the Office looks forward to close co@timn with them.

Crimes within the Jurisdiction of the Court

Background
37. As reported before to the UNSC, and as found ley Rhe-Trial Chamber,

crimes have been committed in Darfur from aroundusi 2002 in the context of an
armed conflict between the GoS and armed rebel mewus.

38.  The counter-insurgency campaign entered a new, miolkent phase in 2003,

after Ahmad Harun’s appointment as Minister of &tadr the Interior and to the

Darfur Security Desk, resulting in attacks maingjamst Fur, Masalit and Zaghawa
civilians.

39. In particular, under Ahmad Harun’s coordinatioméetSudanese armed forces
and the Militia/Janjaweed attacked the towns of &wd, Bindisi, Mukjar and
Arawala and their surrounding areas between AugQ88 and March 2004, while
these towns were devoid of any rebel activitiehéy attacked these on the rationale
that civilians in and near them were allegedly redopporters. This strategy became
the justification for mass murder and rape of @vis who were not taking any active
part in the hostilities.

Current situation

40. By 2005, these attacks had resulted in the uprg@nd forcible displacement

of entire communities (mainly Fur, Masalit and Zagf); and had made more than 4
million Darfurians dependent on assistance to sarvAs the campaign of terror of

2003-2004 has achieved its aim and with internatiggresence expanding, there
emerges a new phase: a pattern of repeated abouddargeted attacks directed in
particular against the persons displaced.

41. The Office has identified numerous incidents whinhy constitute crimes
within the ICC’s jurisdiction: forcible transfer ofivilians; murder; intentionally
directing attacks against the civilian populaticmape or other forms of sexual
violence; and intentionally directing attacks agaipersonnel or vehicles involved in
a humanitarian assistance. These include stroegadibns of crimes committed by
all parties, including alleged rebel attacks agapsacekeepers and humanitarian
personnel. Such attacks can constitute war crinigggnathe ICC'’s jurisdiction.

Attacks on AU, UN personnel, humanitarian staffs and convoys

42. The Office continues to monitor attacks against Abd UN staff and
humanitarian personnel by all parties to the coufli

43. In general terms, OCHA reported in September thtatks on humanitarian
relief convoys had increased in the past year 94 Between January and July, 64
relief vehicles were hijacked, and 132 memberstaiff svere threatened at gunpoint.



In June alone, 1 in 6 relief convoys were hijacRéidlent hijackings of humanitarian
vehicles have a devastating effect on humanitasiecess. 1/3 of West Darfur's
population—the Darfur State with the best humaisdtaraccess—is unreachable.
Some IDP camps in Jebel Marra have received ndnattie last 6 months. The
Office is monitoring this trend with concern.

44, On 29 October, 10 soldiers of the AU Mission in &udAMIS) were killed, 8
seriously injured and 1 unaccounted after the lat@t their Haskanita base; 17
vehicles were stolen, bringing the total to 20 edtses and 19 wounded. The
Haskanita incident appears to have been committedtiel forces.

45. There is no information that the GoS is taking mees to protect
international forces. On the contrary, there diegations that some Sudanese aircraft
have been painted with UN or AU colours and flag are being used in the counter-
insurgency campaign in Darfur. Such acts—amongrsthendermine the UN and
AU, create the impression of collusion and can arege attacks against them. In
turn, these attacks further limit access to thaseeied of assistance. Recent language
to the media by Sudanese officials, indicating ®edndinavian peacekeepers would
be at risk in Darfur, could lead to actually en@mging attacks against international
forces when they deploy.

Continued targeting and attacking of civiliansin villages

46. Previously, GoS and Militia/Janjaweed forces attackillages, resulting in
the forcible displacement of the civilian populatithought to be associated with the
rebels. Although most villages have thus been amaed, such attacks continue. GoS
forces and Militia/Janjaweed continue to targetilieins in villages based on the
rationale that they may be supporters of the rebels

47. Between 2006 and 2007, 72 attacks were reportedyM#ackers could not
be identified. But as many as 26 of these repateatks were coordinated GoS and
Militia/Janjaweed attacks. These joint attacks udel the attack on Deribat, Jebel
Marra in December 2006, in which GoS ground forcexmether with
Militia/Janjaweed attacked the town with aerial gpoit. Dozens of women and girls
were abducted and raped. In October 2007 in Mujahaattackers killed 48
civilians, including 5 children. 8 civilians weallegedly praying in the mosque when
they were rounded up and slaughtered. Civiliansthef town. Attacks continued in
the area throughout October and November, causirigefr civilian suffering. After
the events of 2003-2004, such familiar attackssarféicient to terrorise the civilian
population.

48. From November 2005 through July 2007, 364,174 idd&ls were newly
displaced. In July, OCHA reported that 160,000 pedmd been newly displaced
since January. Many camps cannot absorb new ktriva

Aerial bombardments

49. Repeated aerial bombardments by GoS forces aldnilmate significantly to
displacements.



50. The GoS continues to employ the tactic of aerialmbardments,
notwithstanding abundant public notice that aeb@amnbardment of villages causes
mass displacement. In addition, bombardments arelumted in conditions that
appear to constitute an attack on the civilian pefpan as such or on civilians not
taking a direct part in hostilities, or on estafiieents such as schools, all with the
result of killing civilians and forcing displacenterAmong such incidents are the
attack on Bir Maza in November 2006 and Abu Sakibecember 2006 killing 20
civilians and displacing over 1000; the attack an Bai in April 2007, killing and
wounding civilians and destroying property and siteek, hitting a school with 170
children, and injuring several; the bombardmenfeihel Moon in West Darfur and
areas of North Darfur in October 2007. In Augusb20bombings in Adilla allegedly
produced 20,000 new IDPs.

51. The GoS has agreed to numerous unilateral andlamedal ceasefires, from
the N’'Djamena Humanitarian Ceasefire Agreement @42to the Comprehensive
Ceasefire Agreement of the DPA to unilateral caesebmmitments, most recently
in September during the visit of Secretary Genanal in October 2007 at the start of
the Sirte peace talks. In this context, GoS fdroembardment of Haskanita in North
Darfur in September 2007, drew a response fromtRenoting that “the Secretary-
General is alarmed by the fact that the reportéacks took place in spite of the
signing of a joint communiqué on 6 September, duthe Secretary-General’s visit
to Sudan, in which the Government of Sudan comunhitie a full cessation of
hostilities in Darfur in the lead-up to the pol@lmegotiations.”

Attacks against persons displaced

52. Despite the Government’s obligations to disarm Miktia/Janjaweed under
UNSC Resolutions 1556 and 1564, AU Summit Resatstiothe N’Djamena
Agreement, the November 2004 Abuja Protocol and Dhefur Peace Agreement
(DPA), the Office found no GoS efforts to disarne tNilitia/Janjaweed or to end
their activities in Darfur generally and in and @mnd the camps specifically. They,
along with other security forces, are stationeth@vicinity of most IDP camps with
knowledge and consent of GoS officials, surroundingaller camps and performing
targeted attacks on civilians in larger camps.sTéia failure to protect civilians. The
GoS is not providing safety and security to thespes displaced. The police are not
responding to their complaints and show no commitrtee ameliorating the situation.

53.  Persecution of civilians in IDP camps continueslitMiJanjaweed and GoS
forces sexually assault girls and women who ledmedamps to fetch firewood or
water; assaulted girls and women are called “slagad “tora bora” and told to get
off the land, the same tactic used earlier in tdlict. Civilians going to markets risk
harassment, beatings, unlawful detentions andngdli On 18 September, the UN
High Commissioner for Human Rights expressed conteat very little effort was

being made by the Government to end impunity ofpttigetrators.

54. GoS officials deny these attacks and the resulBitgation. They have

publicly referred to their commitment to protectitans and IDPs and to what they
suggest is resulting increased security. In statésn@ade during and after a visit to
Darfur in June 2007, which did not include any IBBmps, President Bashir
concluded that “most of Darfur is now secure angyng real peace. People are



living normal lives.” The President repeated tlus36 ministers in an open cabinet
meeting. In September, State media reported teaGthvernment called for the AU to
pull its forces out before September 30 as therigdlsaid it would take over security
which "has improved, except for violations perpietdaby the National Redemption
Front."

55.  The GoS is also hindering the deployment of peassdes to protect civilians,
as noted by the Secretary-General in his 5 Noverggort to the Security Council
where concern is expressed that “continuing deiaytbe deployment of UNAMID

could lead to a further deterioration in the sitabn the ground.”

Attacks against local leadership within the camps

56.  Of particular concern also are the unlawful kilsngnd arrests of local civilian

leaders, which undermine political and traditioteddership structures within the
camps. The communities were already fragmentedobgibie displacement from

their land. Distrust between those factions whighed the DPA and those which did
not exacerbates the situation.

57. Today, as soon as leaders emerge and speak y@réheargeted. This further
impedes the development of any form of organizati@t could help structuring and
regrouping among the persons displaced. Examptdsde attacks against the largest
camp in Darfur—Kalma—in August and September, wtighal leaders were
arrested by GoS forces, amid allegations that Ahkiadin was organizing militia to
infiltrate the camp. Again in October, after a sing in Kalma allegedly between
supporters of now GoS adviser Minni Minawi and sapgrs of SLA Abdul Wahid
al-Nour, GoS police raided the camp and arrestpddple as Sheiks were discussing
the incidents with the AU. Over 2,000 IDPs fled amere reportedly to be forcibly
relocated to Amakassara, an area said to be clautioy Militia/Janjaweed.

58. The sequence of events suggests coordinated effofester instability in the
larger camps and reduce support for IDP camp lsad€Sudanese officials have
blamed the insecurity on persons displaced andestgd it was a justification for
military action in the camps and for the dismanglof the bigger camps. The same
happened after incidents in Hamadiya camp wheropsrdisplaced allegedly killed
GoS soldiers on 20-21 October; tribal leaders vegrested and were reportedly still
detained at the time of drafting this report; thai@gei Commissioner has called for
the camp to be restructured.

59. Linked to this are reports that the HAC operati@esas intelligence gatherers
on activities within the camps.

Conditions of life within the camps

60. The GoS has repeatedly reported that the humamtaituation is improving.
"The humanitarian situation in Darfur is at its tbas more than two years,” Abdul
Rahman Abudom, a senior adviser at the MinistryHoimanitarian Affairs, told
reporters in June. On 12 August, the Ministry cis¢éable health indicators, with no
epidemic diseases; declining malnutrition rates], excellent food indicators “where
food is available and accessible to all citizenstating that “these measuring
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indicators are agreed upon internationally with tited Nations.” Then Minister

Lam Akol said the humanitarian situation had improved ¢here were no epidemics,
hunger or food shortages, according to Governmedicators. Sudanese official

figures assess the number of people in need of hitamian assistance at 2.6 million
in need, and the number of IDPs at only 700,000.

61. However, according to the UN and relief organizagioone of every three
Darfurians (a total of 2.5 million) lives in an IDfamp, and two of every three (a total
of 4.5 million) require food assistance. Darfusarely for their survival on the
world’s largest humanitarian operation, involvingma than 14,000 aid workers, and
contributions from numerous States and organisatidhe UN reported in September
that malnutrition is increasing. IDP camps are ok@wded; with few viable
educational or livelihood opportunities. AssistaSecretary-General Margareta
Wabhistrom noted on 31 August, “the humanitarianagion in the last few months has
become more critical in many parts of Darfur.”

Hindering of humanitarian assistance

62. The GoS states that it is supporting humanitarféorts; the 28 March Joint
Communiqué signed with the UN pledged to supporgtget and facilitate all
humanitarian operations in Darfur through rapid dod implementation of all
measures outlined in the Moratorium on Restrictidram July 2004. In June 2007,
Then Humanitarian Affairs Minister Kosti Manibe tuening from Darfur, said "for
the first time, | did not hear as many complairgsrathe past about access and these
sorts of things," adding that the GoS was workimgntprove access. We are doing
everything possible."

63. In fact, humanitarian operations are hindered lyitipposition of bureaucratic
requirements that limit visas and travel permitgat high costs and delay shipment
of equipment. The HAC plays a pivotal role. Aid Wwers must have explicit HAC
permission to enter the Sudan and then Darfur. ddraplex system of travel
permits regulates and often chokes off access. i@hta permits requires
multiple visits to ministries to obtain official @anps for visas and import tax
exemptions, all of which can be denied. Aid orgatians are known to employ
full-time staff to navigate this maze.

64. While the Sudanese authorities may wish to take sores to control

movements of persons in conflict area, what is bapmg goes beyond such
measures; the obstacles to the delivery of humaaitaaid seem to represent
deliberate policy choices. The UN and relief organions have made numerous
complaints to the GoS to no avail. This suggestsaleulated effort to make

access difficult and perpetuate the suffering akpas displaced.

65. Whenever international officials expose this, tleeg targeted. It appears
that the HAC has powers to expel international fSt8ARE’s regional manager
was expelled on 29 August and the South Darfur @omeof UNOCHA was been
forced to leave on November 7. These are only eaxamples of a regular
occurrence.

Forcible transfers from the camps
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66. The Office has information on forcible transfer mérsons displaced from
camps allegedly aiming to disperse them into smadjeups, with the likely
consequence of exposing them to higher risks.

67. This seems to be happening in particular with regarthose living in the big
camps in South Darfur, where, as mentioned abadve, IDPs try to organize
themselves politically and there is an apparerdarefiy officials to undermine such
structuring.

68. The UN and others have expressed concern at suobdfoelocations, in the

light of the desire of persons displaced not tovde@amps before it is safe to do so.
On 29 October, the UN expressed concern that ateshrglocations from Otash and
Nyala were not voluntary. They emphasized “thas imperative that any relocation

is wholly voluntarily” and noted that “given thageurity forces were threatening the
displaced with sticks and rubber hoses at Otashpc#me involuntary nature of this

relocation is clear.”

69. UN officials are targeted when they do not acqeeesith a policy of forced
returns. On 7 November, the South Darfur Direaibthe UNOCHA, who had
referred to such forcible relocations, was ordecelkave. Justice Minister Al Mardi
justified the measure by saying, “he was discom@givilians ...from returning to
their villages”.

Resettlements on land belonging to IDPs

70. The DPA commits the GoS to recognising traditiomahts including
historical land rights. The GoS has formally cortted to promote returns of persons
displaced. President Bashir stated on 22 July‘li#s are voluntarily returning to
their villages” and that “the Government is comedtto voluntarily repatriating them
to their original villages, after securing theseeaar and providing them with
services... now IDPs are voluntarily returning to ithellages.” In July, HAC
Commissioner-General Hasabo Mohamed Abdel-Rahmawousiced that 45% of
IDPs had returned to their villages.

71. But the Office has little information on such volary returns and on
measures to facilitate them; few services suchdasation or health are offered. As
no security is guaranteed, persons displaced camagbnably attempt to return to
their homes and land.

72.  The available information indicates that in Soutld &/est Darfur, the land of
persons displaced is being inhabited by other, Ima@stab, tribes. This, in some
cases, is taking place with GoS acquiescence weasipport: some Arab tribes who
supported the Militias/Janjaweed have been alloweskttle on land belonging to Fur
and Masalit. It has been alleged that the Miliaajdweed allied themselves with GoS
forces in order to avail themselves of this lafi@day, in Masalit and Fur areas, there
has been a considerable increase of local Arab latpo, amid indicators of
permanent settlement. In some cases, the GoS iatbparsons displaced that their
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areas had been demarcated for new occupants apdsei other places for them to
relocate. This shows no intention to genuinelylitate returns.

73. In addition, approximately 35,000 Chadians havealniied land in West
Darfur over the past months. Most appear to hase fitom general insecurity, and
have expressed no intention of returning. Theyehl@en encouraged to settle in
destroyed villages or on cultivated land belondmgersons displaced.

74.  This resettlement deprives persons displaced dd@egdo return to or creates
an unacceptable level of risk, since they may bermang to live in villages
surrounded by Militia/Janjaweed. Resettlementtesetacts on the ground in relation
to land occupation that even legal agreements raapenable to reverse.

The new role of and support for Ahmad Harun

75. As described above, the information gathered pdmtsn ongoing pattern of

crimes against the persons displaced; continugetiag and attacking of civilians in

villages; aerial bombardments; attacks againstquey displaced; dire conditions of
life within the camps; hindering delivery of humtmian assistance; continuing
forcible transfers; resettlements on land belongmgyersons displaced. There are
reasons to believe that Ahmad Harun still playsriéical role in these events,

supported by GoS officials.

76. Ahmad Harun is Minister of State for Humanitariafiadts and, at the time of
drafting this report, with the withdrawal of SPLMnisters from the Government of
National Unity, was in fact the acting Minister fdumanitarian Affairs.

77.  The Ministry’s own documents demonstrate how AhrHadun is responsible
for providing relief, for coordinating and contiialy the work of NGOs, international
relief and other voluntary organizations, and foorinating with relevant security
organs to enhance the security of roads and IDPpsarnm essence, he shares
responsibility for the security and well-being bétdisplaced population. As persons
displaced continue to suffer constant abuses bytidilanjaweed and other GoS
agents, Ahmad Harun has done nothing to amelidhaie situation. It is inferred that
either he is directly involved in those activities he is entirely failing in his
responsibility to take steps to prevent and putld to those acts. Ahmad Harun’s
presence is alleged during specific operation® tamps.

78.  Such failure to take steps to protect personsalispl from constant attack and
harassment by Militia/Janjaweed and GoS agentseysnthe impression of official
endorsement of or acquiescence in these acts.

79. Ahmad Harun was also appointed on 7 March 2006easefary General of

the National Mine Action Authority (NMAA), a funain which allows him to declare

areas open and to grant return rights. Througlié&@oyment to the Ministry and his
appointment as Secretary-General of the NMAA, he parpetuate the system of
displacement and persecution of the mainly FurhZag and Masalit tribes.

80.  When Ahmad Harun took up his post in the MinisthHomanitarian Affairs,
it is alleged that he took key staff from the Minysof the Interior. Similarly, the
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HAC Commissioner-General is reported to be a formeneral in the security
apparatus.

81. Ahmad Harun reportedly played a similar role asEkecutive Director of the
Peace and Resettlement Association (PRA) in Sootlddtan from 1997 until 2000.
In this capacity, he oversaw IDP camps. The PRAdMask links to national security,
was dominated by former security staff, had actesdl areas in the Nuba Mountains
and collected information to prepare attacks omagés. Information points to a
similar role being played by the HAC today.

82. Ahmad Harun’s presence in the Ministry of HumarmdtarAffairs and the
other high profile responsibilities he is being egivby the GoS signals official
tolerance or even active support for his crimeoS Gfficials have decided to deny
the crimes, and to protect and promote Ahmad Harhis denial and concealment of
crimes is consistent with the denial of the respmlity of any member of the GoS, as
reflected in the report of the Sudanese Nationah@dssion of Inquiry. All of the
national mechanisms the GoS established, ostensibiywestigate crimes in Darfur,
have only succeeded in sheltering from respongibihmad Harun and other
members of the GoS.

CONCLUSION

83. The GoS, as the territorial State, has the respiitgiand the ability to arrest

Ahmad Harun and Ali Kushayb. The GoS has failedheet that responsibility. The
Government has not taken any step to this effecactordance with its obligations
under UNSCR 1593 (2005), the OTP reports to theSélurity Council the failure of

the GoS to respect UNSCR 1593 (2005) and to cotpeiigh the Office or the Court

and urges the Council to act and put an end tophitern of non-cooperation. The
support of the international community and of UN@&#y Council members are key
to ensuring that the GoS abides by its internatitawal obligation and to bringing an
end to crimes in Darfur.

84. In monitoring ongoing crimes in Darfur, the Offides documented what
appears to be a pattern of coordinated multipkchkst against the civilian population:
forcible displacement of civilians; continuous aduagainst persons displaced
including rapes, sexual violence, illegal detergiomnlawful killings; attacks against
those venturing out of the camps; failure to previgcurity near and around camps
and failure of police and security forces to inigege such crimes; failure to disarm
the Militia/Janjaweed and promoting their operagsiowith impunity, including
encampment near or around IDP camps; promotingpatimn by new settlers of land
previously belonging to or inhabited by personspldised; preventing persons
displaced from organizing politically; and hindeyinor blocking delivery of
humanitarian relief to persons displaced, therednysmg drastic worsening of life
conditions.

85. It can reasonably be inferred that such victinngaof persons displaced is a
continuation of a policy of deliberately targetitige civilian population thought to be
associated with rebel forces. Officials of the Miry for Humanitarian Affairs,
including Ahmad Harun in his present capacity amgadMinister, fail to protect the
persons displaced, thereby contributing to allegyedes of the Militia/Janjaweed and
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GoS agents. Other officials in the GoS military amdlian authorities, including at
the highest levels, cannot ignore the attacks.prb&ction offered to Ahmad Harun,
the public and official denial of crimes and of gxesent plight of the displaced are
clear indicia. The Office of the Prosecutor wilbpeed with its investigations in this
regard.

86. Allegations of crimes committed by other partiescliding alleged rebel
attacks against peacekeepers and humanitarian npetsowarrant further
investigations.

87. The UN Security Council referred the Darfur sitoatito the Prosecutor,
recognising that international justice, includirge tinvestigation and prosecution of
crimes committed, is an integral component of a mainensive solution for Darfur.
The UN Security Council must ensure compliance WIMSCR 1593 (2005) and the
full and immediate cooperation of the GoS throughdrrest and surrender of Ahmad
Harun and Ali Kushayb. International justice chng be a contribution to ending the
crimes in Darfur. The victims demand no less.
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