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AG REEME NT BETWEEN THE REPUBLIC OF SERBIA AN D
THE INTER NATIO NAL CRIM INA L COURT O N

TH E ENFO RCEMENT O F SENTENCES OF T HE INTER NATIONAL CRIMINAL COURT

The Republic of Serbia (he reinafter refe rred to as "Serbia"),
The Internation a l Crimina l Court (he reinafter refer red to as "the Cour t") and

PREAMBLE

RECALLING Ar ticle 103 of the Rom e Statu te of the Intern at ional Crimina l Cou rt adopted on
17 Ju ly 1998 by the Un ited Nations Diplomatic Conference of Plenipoten tia ries (he reinafter
referred to as " the Rome Statu te"), accur d ing to which sentences of imprisonme nt
pronou nced by the Cour t sha ll be se rved in a Sta te designa ted by the Cour t from a list o f
States which have ind icated their willingness to accep t sentenced persons;

RECALLING Rule 200 of the Rules uf Procedure and Evide nce of the Cour t (he reinafter
referred to as the " Ru lers)" ), accord ing to which the Court may ente r in to bilateral
a rrange ments with Sta tes with a view to es tab lish ing a framew or k for the acceptance
of persons sen tenced by the Cour t, consisten t with the Rome Statute;

RECALLING the widel y accep ted interna tional treaty sta nda rds governi ng the treatment of
pr isoners including the Standard Mini mu m Ru les fur the Treat ment of Prisoners approved
by ECOSOC resol utions 663 C (XXIV) of 31 Jul y 1957 and 2067 (LXII) of 13 May 1977, the
Body of Princip les for the Protection of all Persons under any Form of Dete nt ion or
Imprisonmen t adopted by Gene ra l Assembly resolution 43/173 of 9 December 1988, and the
Basic Pr incipl es for the Treatment of Prisoners ad opted by Gene ra l Assem bly reso lution
45/111 of 14 December 1990;

NOTING the willingness of Serbia to accep t persons sen tenced by the Cour t;

IN O RDER to es tablish a fram ew ork for the acce ptance of persons sentenced by the Court
and to provide for cond itions under which the sentences wi ll be enforced in territo ry of
Serbia;

HAVE AG REED as follows:



Article 1

Purp ose " ", I sC0l'e of the Agreeme nt

Thi s Agreemen t sha ll regulate matters relating to or ari sing out of the enforcemen t of
se n tences im posed by the Court and enforced in pri son facilities made ava ilable by Serbia

Art icl e 2
Proced ure

I. The Presid ency of the Cour t (he reinafter referred to as " the Presidency"), when notifying
Serbia o f its design ati on to enforce a sentence in a particular case, shall transmit to the
Mini stry of Justice of Serbi a inter alin the following information and documents:

a) the name, na tionality, date and place of bir th of the sentenced pe rson;

b) a cop y of the fina l jud gment of convic tion and the sentence im posed ;

c) the leng th and commencemen t da te of the sen tence an d the time rem ainin g to
be se rved;

d ) after having heard the views of the sentenced perso n, an y necessary
informat ion conce rn ing the state of his or her health, includ ing any medi cal
treatment tha t he or she is receiving.

2. Th e competent nation al authorit ies of Serbia shall decide up on the Court's designation and
sha ll p romptly inform the Presid ency of their decision .

3. Serbia may at any time withdraw its cond itions of acceptance for the inclusion in the List
of Sta tes of enforcemen t. Any amendments or addition s to su ch cond itions sha ll be subject to
confirma tion by the Presidency.

Article 3
Delivery

The Registrar of the Cour t, in cons u lta tion with the com petent national au tho rities of Serb ia,
sha ll mak e appropriate arran ge ments for the prop er cond uct of delivery of the sen tenced
person from the Cour t to the territory of Serbia.

Article 4
Enforcement

I. Subject to the cond itions con tained in this Agreemen t, the sentence of imprisonment shall
be bind ing on Serb ia, which shall in no case modi fy it.



2. The enforcement o f a sen tence of imprisonment shall be subject to the supe rvision of the
Court and sha ll be consisten t wit h wide ly accep ted interna tiona l trea ty standards govern ing
trea tment of pri soners.

3. If, after delivery of the sen tenced person to the territory of Serbia, the Court, in accordance
wi th the Rom e Statu te and the Rules, orde rs that the sen tenced person appea rs for a hea ring
before the Cour t, the sen tenced person shall be transferr ed tempora rily to the Court,
cond itiona l on his/h er return to the terr itory of Serb ia w ithin the per iod decided by the
Court.

-t. The Presid en cy may authorize the tempo rary extrad ition of the sentenced person to a th ird
Sta te for prosecu tion only if it has obta ined assu ran ces which it deem s to be sufficient that
the sen tenced pe rson will be kept in cus tody in th e third State and tra nsferred back to Serb ia,
af ter the prosecu tion.

Article 5
Supervision of enf orcement

In order to supe rvise the enfo rcement of sentences of imprisonmen t, the Pre sidency may,
inter alia:

a) when necessary, request any infor mat ion , report or expert op inio n from Serbia or
from an y reliable sources;

b) wh ere app ropriate, delegate a judge of the Co urt or a member of the staff of the
Cou rt who will be resp onsibl e, a fter notifying Serbia, for mee ting the sen tenced
pe rso n and hearing his or her views, without the presence of nation al authorities of
Serbia;

c) where appropria te, g ive Serbia an oppo rtunity to comment on the views expressed
by the sen tenced person under paragraph (b) of this article.

Article 6
COllditiolls of imprisonm ent

1. The condi tions of imprisonment shall be gove rned by the law of Serbi a and sha ll be
cons isten t wit h widely accepted international trea ty standards govern ing trea tment of
pri soners; in no case shall such cond itions be more or less favorab le than those availa ble to
prisoners convicted of similar offences in Serbia.



2. Serb ia sha ll notify the Presiden cy of ~ny circums tances, includ ing the exe rcise o f ~ny

cond itions ag reed wh en d eclaring its willingness to be inclu ded in the List of States o f
en forceme nt, wh ich could mat erially affec t th e terms or exten t of the imprisonment. The
Presiden cy sha ll be given a t least .I5 days' no tice of ~ny such known or for eseeable

ci rcu ms tances . During this period, Ser bia sha ll take no action tha t might prejud ice its
ob liga tions, Where the Presiden cy can not ~gree to the aforeme n tioned circu mstances, it sha ll

in form Serb ia and transfer the sentenced person to ~ pri son of anot her State.

3. When a sen tenced pe rso n is elig ible for a p rison progr~mme o r benefi t a vailable und er the

nat ional law of Serbia wh ich m~y entail some activity ou tside the pr ison fac ilities, Serb ia

shall co mmu nica te that fact to the Presidency, toge ther wi th any releva nt in for mation or
observation, to ena ble the Court to exercise its su perv isory function .

Article 7

Inspection

1. The co mpe ten t nati on a l au thor ities of Serbia sha ll a llow the ins pec tion of the cond itions of

imprisonmen t and trea tment o f the sentence d per son (s) by the Internationa l Co mm ittee of
the Red Cross (hereinafter refe rred to as " the JCRC" ) a t any time and on a period ic basis, the

frequency of visits to be determined by the [CRe. The JCRC w ill submit a con fide ntia l re port
based on the find ings of these inspections to Serb ia and to the Presid ency.

2. Serbia an d the Presidency sha ll consu lt eac h o ther on the find ings of the repo rts refe rred to
in paragraph 1 of this article. 111e Presid ency may thereafter req uest Serb ia to report to it any

changes in the cond itions of im prison me nt sugges ted by the JCRe.

Article 8
C OIII /1ll 1l1ica ti 0 11

1. Commu nications bet ween a sentenced pe rson an d the Co u rt sha ll be unimpeded and
confidentia l.

2. The Presid ency and Serbia sha ll establish appropriate arrangements fo r the exercise by
sentenced person s of his or her right of commun ication w ith the Co urt.

Article 9

Ne bis ill idelll

The sentence d person sha ll not be tried before a court of Serbia with respect to cond uc t
which for med the basis of crimes for which the person has a lready been convicted or

acquitted by the Co urt.



Article 10

Rille of specialiti}

1. The sen tenced person in the custody of Serbia sha ll not be sub ject to p rosecu tion,
punishmen t or to ex trad ition to a th ird State for any conduct engaged in prior to that
pe rson's tra nsfer to the ter ritory of Serb ia, un less such prosecu tion, punish ment or
ex trad ition has been approved by the Presidency a t the requ est o f Serbia ,

2. When Serbia inten ds to prosecute or enforce a se n tence agai nst the sen tenced pe rson, it
sha ll notify its inten tion to the Preside ncy and transmit the follow ing documen ts:

a) A state men t of the facts of the case and their legal charac terization;

b) A copy of an y app licable legal provisions, including those concern ing the statu te of
limi tation and the applicab le penalties;

c) A copy of any sen tence , wa rra nt of arrest or o ther docu ment having the sa me force,
or of any othe r legal w rit which Serbia int en ds to enforce;

d) A protoco l contain ing views of the se ntenced person obtained after the person has
been informed sufficiently abou t the proceedings.

3. In the event of a request for ex trad ition made by a third State, Serb ia sha ll tran sm it the
en tire request to the Presiden cy wit h a protocol conta ining the views of the sen tenced person
ob tained after inform ing the person sufficien tly abou t the extradition request.

-1. The Presid ency may, in relation to paragraphs 2 and 3 of th is article, request any documen t
or add itiona l information from Serbia or the third Sta te request ing the extrad ition.

5. The Presidency shall make a determin ation as soon as possible. This determ ination sha ll be
no tified to all those who ha ve participated in the proceedings. If the request submitted under
paragra phs 2 and 3 of th is articl e conce rns th e enforcement of a sentence, the sen tenced
person may serve that sen tence in Serbia or be extrad ited to a third State only after having
served the full sen tence pronounced by the Court.

6. Par agraph ] of thi s article sha ll cease to apply if the sentenced person remains vo luntarily
for more than 30 da ys in the territory of Serbia aft er having served the fu ll sen tence imposed
by the Cour t, or returns to the territory of that State after ha ving left it.

Article 11
A ppeal, reuis ion Illld redu cti on of sentence

1. The Cour t alone shall have the right to decide on any application for appeal and revision .
Serbia sha ll not impede the mak ing of any such app licat ion by the sen tenced person .

2. Ser bia sha ll not release the person befo re exp iry of the sentence pron ounced by the Court.
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3. The Court a lone shall have the right to decide an y reduction of sentence, and sha ll ru le on
the matter after having heard the person and after having received any relevant information
from Serbia.

Ar ticle 12

Escape

1. If the sentenced person has escaped , Serbia shall, as soo n as possible, advise the Reg ist ra r
by any medium cap able of de livering a written reco rd.

2. If the sen tenced person escapes from cus tody and flees the territory of Serb ia, Serbia may,
after consulta tion wi th the Presid en cy, request the pe rso n's ex trad ition or sur render from the
State in which the person is located pu rsu ant to any exis ting bilateral o r multilat era l
arrangements, or may requ est that the Presidency seek the person's sur render, in accordance
wi th Part 9 of the Rome Statute.

3. Ii the Sta te in whi ch the sen tenced person is located, agrees to su rrender h im or her to
Serbia, pu rsu ant to either internat iona l agreemen ts or its national legislation, Serbia shall so
adv ise to the Registrar in writing, The person shall be su rrendered to Serbia as soon as
possible if necessary in cons u ltation with the Reg istrar, pu rsu ant to Rule 225.

-t. If the sen tenced person is surrende red to the Court, then the Court shall tran sfer him or
her to Serbia. evertheless, the Pres idency may, acting on its own mo tion or at the requ est o f
the Prosecutor or of Serbia, designate ano the r State, including the Sta te to the territory of
which the sen tenced person has fled.

5. In all cases, the en tire period of de tention in the terr itor y of the State in which the
se ntenced person was in cu stody after his/h er escape and , where par agraph -t of this article is
applicable, the period of detention a t the seat o f the Court followin g the su rre nder of the
sentenced person from the Sta te in whi ch he/s he was located sha ll be dedu cted fro m the
sen tence remaining to be served.

Article 13
Change i ll designa ti011 of State of enforcement

1. The Preside ncy, act ing on its own mot ion or a t the requ est of the sen tenced pe rson or the
Prosecu tor, may, a t any time, deci de to transfe r a sen tenced person to a prison of ano ther
Sta te.

2. A sen tenced perso n sha ll be entitled, at any time, to apply to the Presidency to be
transferred from Serbia.

3. Ii the Presidency decides not to change Serbia as State of enforce ment, it shall not ify the
se ntenced person, the Prosecutor , the Registrar and Serbia.
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Art icle 14
Termi11/1ti a ll of enforcement

1. The enforcem ent of the sen tence shJ II cease:

J) when the Cour t's sen tence has been co mple ted;

b) upon the demise of the se ntenced person;

c) following J decision of the Court to tran sfer the sen tenced person to an other State
in accordance wit h the Rome Statute and the Rules;

d ) upon release following proceedings under Article 11.

2. The com pe ten t na tiona l au thori ties of Serb ia shJ II terminate the enfo rcement of the
sen tence as soon as they ar e informed by the Court of Jny decision or measure JS a result of
which the sentence ceases to be enforceable.

Article 15
Transfer of tile sentenced person 111'011 completion of tile selltellce

1. Following completion of the sentence, the sentenced person who is not a na tion a l o f Serbia
may, in accorda nce with the IJ W of Serbia, be tran sferred to a State which is ob liged to
receive h im or her, or to an othe r Sta te which agrees to receive h im or her, ta king into account
an y wishes of the person to be tran sferred to that State, unl ess Serbia authori zes the person to
rema in in its territory.

2. Subject to the provisions of Article 10 of this Ag reemen t, Serb ia mJ y also, in accordance
with its nati onal law, extradi te o r otherwise su rrende r the person to a Sta te which hJS
requ ested the extrad ition or su rrender of the person for purposes of tr ial or enforcemen t of a
se ntence.

Arti cle 16

Imp oss ibility to enforce sentences

I. If, a t any time after the decis ion has been taken to enforce a se ntence, further enforcement
has, for any lega l or p ract ical reasons and beyond the contro l of the comp etent nat ional
au tho rities, become impossible, Serbia sha ll promptly infor m the Pres idency.

2. The Cour t shall make ap propriate arran gemen ts for the tran sfer of the sen tenced person.

3. Th e compe ten t nationa l au tho rities of Serb ia sha ll allow at least sixty da ys following the
noti fication of transfer by the Presidency before taking other measures on the matter.
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Article 17
lnfonn titi0 It

I. Serbia sha ll imm ediately notify the Preside ncy of the followin g:

a) the completion of the se ntence by the sen tenced person, two months prior to the
completion of the se ntence;

b) if the sentenced person has escaped;

c) if the sen tenced person has deceased ; and

d) a request of ex trad ition of the sen tenced person, includ ing the docum ents and
information referred to in Ar ticle 10, paragraph 2.

2. Serbia shall not ify the Presidency, 30 days before the sched uled completion of se ntence
se rved by the se ntenced pe rson , the relevant information concern ing the intention of Serbia
to authorize the person to remain in its te rritory or the location where it int ends to transfer
the person.

3. Serbia sha ll not ify the Pres idency of any im po rtant even t con cern ing the sen tenced person,
and of any prosecution of tha t person for even ts subseque nt to his/h er transfer.

4. For purposes o f extension of the term of imprisonment, the Presidency rnav ask for
obse rvations from Serbia.

Article 18
Costs

1. The ord ina ry cos ts for the enforcemen t of th e sentence in the territory of Serbia shall be
borne by Serbia.

2. Othe r costs, including those for the transp or t of the sentence d person from and to the sea t
of the Cour t and to and from the territory of Serb ia, sha ll be borne by the Court.

3. In case of escape, the cos ts associated with the su rrender o f the sentenced person sha ll be
borne by the Cour t if no Sta te assumes res pons ibility for them.

Ar ticl e 19
General coopera tion

1. The competen t national au thori ties of Serbia sha ll take all necessary measu res to ensure
the efficient execution of th is Agreement and to ensur e the appropri ate secur ity, sa fety and
protection of the sen tenced persons.



2. The respon sibil ity for the fulfillment of obligations provided in this Agreeme nt shall rest
with Serbia.

3. The Cour t and Serbia sha ll design ate a focal point to facilitate the implementation of this
Agreement.

Ar ticle 20

Entri] into force

This Agreement shall enter into force the da y after the date of the dep osit of the instrument
of ratification by Serbia.

Article 21

Amelldmellts

This Agreement may be am ended , after consulta tion, by mutual consent of the parties.

Arti cle 22

Termination of the Agreement

Upon consulta tion, either party may terminate this Agreement. with two months prior
written noti ce. Such termination shall not affect sentences in force a t the time of the
termination, and the provisions of this Agreem ent sha ll continue to apply until such
sentences have been completed, terminated or, if applicable, the sentence d per son has been
transferred in accorda nce wi th Article 13 of this Agreeme nt.

IN WITNESS WHE REOF, the undersigned , d uly authorized thereto, have signed this
Agreement.

-r"
Done at The Hagu e this 2e day of January 2011, in dup licate, in the Eng lish lang uage.

FOR THE COURT FOR THE REPUBLIC OF SERBIA

/ tJmJla~ vit;llo&<L
Ms. Snezan a Malovic
Mini ster of Justice
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