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A.

Resolutions

Resolution ICC-ASP/11/Res.1

Adopted at the 8th plenary meeting, on 21 November 2012, by consensus

ICC-ASP/11/Res.1
Programme budget for 2013, the Working Capital Fund for 2013, scale
of assessments for the apportionment of expenses of the International

Criminal Court, financing appropriations for 2013 and the Contingency
Fund

The Assembly of States Parties,

Having considered the 2013 proposed programme budget of the International
Criminal Court (‘the Court’) and the related conclusions and recommendations on the 2013
proposed programme budget for the Court contained in the report of the Committee on
Budget and Finance (“the Committee”) on the work of its eighteenth and nineteenth
sessions and the statement made by the Chair of the Committee at its Sth plenary meeting
on 16 November 2012.

Programme budget for 2013

The Assembly of States Parties,

1. Approves appropriations totalling €115,120,300 in the appropriation sections
described in the following table, and further approves €500,000 for the replenishment of the
Contingency Fund, bringing the total level of contributions to €115,620,300:

Appropriation section Thousands of euros
Major Programme 1 - Judiciary 10,697.9
Major Programme 11 - Office of the Prosecutor 28,265.7
Major Programme III - Registry 64,520.9
Major Programme IV - Secretariat of the Assembly of States Parties 2,951.7
Major Programme V - Interim Premises 5,901.5
Major Programme VI - Secretariat of the Trust Fund for Victims 1,580.0
Major Programme VII-1 - Project Director’s Office (permanent premises) 996.7
Major Programme VII-5 - Independent Oversight Mechanism 205.9
Total 115,120.3
2. Notes that the host State and Mexico will generously contribute to the costs for the

Court in relation to Major Programme V — Interim Premises and that these contributions
amount to €2,950,700 and €130,000 respectively, as referred to in section C of this resolution;

3. Further notes that these contributions will bring down the level of the 2013 programme
budget appropriations that need to be assessed for contributions by States Parties from
€115,120,300 to €112,039,600, this amount will be assessed following the principles described
in section D;
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4. Further approves the following staffing tables for each of the above appropriation
sections:
Secretariat Secretariat Project  Independent
Office of the Assembly of Trust Fund Director's Oversight
Judiciary Prosecutor Registry States Parties for Victims Office Mechanism Total
USG 1 1
ASG 2 1 3
D-2 0
D-1 2 4 1 1 1 9
P-5 3 12 17 1 1 34
P-4 3 29 39 1 1 1 74
P-3 21 44 66 1 3 135
P-2 5 46 63 1 1 116
P-1 17 6 23
Subtotal 32 153 196 5 5 2 2 395
GS-PL 1 1 16 2 20
GS-OL 15 63 268 2 2 1 351
Subtotal 16 64 284 4 2 1 371
Total 48 217 480 9 7 3 2 766
B. Working Capital Fund for 2013
The Assembly of States Parties,
Resolves that the Working Capital Fund for 2013 shall be established in the amount
of €7,405,983, and authorizes the Registrar to make advances from the Fund in accordance
with the relevant provisions of the Financial Regulations and Rules of the Court.
C. Interim premises of the Court
The Assembly of States Parties,
l. Welcomes the offer of the host State to contribute to the rent of the interim premises
of the Court in the amount of 50 per cent, up to a maximum of €3 million per year for the
period of 2013, 2014 and 2015, as reflected in the letter by H.E. Frans Timmermans,
Minister of Foreign Affairs of the host State, dated 12 November 2012, with the 2013
contribution amounting to €2,950,700;
2. Further welcomes the offer of Mexico to contribute to the rent of the interim
premises of the Court in the amount of €130,000 for 2013, as reflected in the letter of the
Embassy of Mexico in The Hague, dated 9 November 2012;
3. Authorizes the Court, through the Registrar, to enter into agreement with the host
State and Mexico for the implementation of the offers on the basis of the terms outlined in
the letters, taking into consideration the obligations by the Court included in the lease
contract.
D. Scale of assessment for the apportionment of expenses of the Court
The Assembly of States Parties,
I. Decides that, for 2013 the contributions to be paid by States Parties should be
provisionally assessed in accordance with an agreed scale of assessment, based on the scale
20-E-011212 17
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adopted by the United Nations for its regular budget applied for 2012, in absence of the
approved scale for 2013, and adjusted with the principles on which the scale is based;'

2. Further decides that the final assessments be based on the scale adopted by the
United Nations General Assembly at its 67th session for its regular budget, applied for
2013, and adjusted in accordance with the principles on which that scale is based;

3. Notes that, in addition, any maximum assessment rate for the largest contributors
applicable for the United Nations regular budget will apply to the Court’s scale of
assessments.

Financing of appropriations and Contingency Fund replenishment for
2013

The Assembly of States Parties,

Notes that the contributions to the interim premises by the host State and Mexico
finance a portion of the budget appropriations. The remaining part of the budget
appropriations to be assessed for contributions by States Parties amounts to €112,039,600,

Further notes that, in addition, an amount of €500,000 needs to be assessed for
contributions by States Parties to replenish the Contingency Fund,

Resolves that, for 2013, assessed contributions for the budget and the Contingency
Fund replenishment amounting to €112,539,600 and the amount for the Working Capital
Fund of €7,405,983, approved by the Assembly under section A, paragraph 1, and section
B, respectively, of the present resolution, be financed in accordance with regulations 5.1,
5.2 and 6.6 of the Financial Regulations and Rules of the Court.

Contingency Fund

The Assembly of States Parties,

Recalling its resolutions ICC-ASP/3/Res.4 establishing the Contingency Fund in the
amount of €10,000,000 and ICC-ASP/7/Res.4 requesting the Bureau to consider options for
replenishing both the Contingency Fund and the Working Capital Fund,

Taking note of the advice of the Committee in the reports on the work of its
eleventh, thirteenth and nineteenth sessions,

Taking note that the Fund should be replenished up to an amount the Assembly
deems appropriate, but no less than €7 million,

Taking note that the Fund will reach a level below €7 million by the end of 2012,

1. Decides to replenish the Fund in the amount of €500,000 in 2013, based on an
estimation provided by the Court consistent with the €7 million threshold decided by the
Assembly in resolution ICC-ASP/8/Res.7;

2. Notes that the level of the Contingency Fund may differ from the approved
threshold after the closure of the accounts of the Court and the publication of its Financial
Statements for 2012;

3. Requests the Bureau to keep the €7 million threshold under review in light of further
experience on the functioning of the Contingency Fund.

Transfer of funds between major programmes under the 2012
approved programme budget

The Assembly of States Parties,
Noting that in 2012, the Court will have recourse to the Contingency Fund,

! Rome Statute of the International Criminal Court, article 117.
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Recognizing that under Financial Regulation 4.8 no transfer between appropriation
sections may be made without authorization by the Assembly,

Decides that, in line with established practice, the Court may transfer funds between
major programmes at the conclusion of 2012 should costs for activities which were
unforeseen or could not be accurately estimated be unable to be absorbed within one major
programme, whilst a surplus exists in other major programmes, in order to ensure that
appropriations for each major programme are exhausted prior to accessing the Contingency
Fund.

Legal aid

The Assembly of States Parties,

Recalling the fundamental importance of the legal aid system to ensure the fairness
of proceedings and the rights of the defendants and victims to quality and professional legal
representation,

Stressing the need for a revision of the legal aid system to uphold and strengthen the
principles of the legal aid, namely fair trial, objectivity, transparency, continuity and
economy,

Considering that such revision of the legal aid system is intended to further
strengthen the authority and standing of the Court as an effective and efficient international
judicial criminal organ,

Recalling its resolution ICC-ASP/10/Res.4 requesting the Court and the Bureau to
continue reviewing the legal aid system,

I. Notes the Supplementary Report by the Registry on four aspects of the Court's legal
aid system;’

2. Calls on the Court to continue implementing the revised remuneration policy as
adopted by the Bureau on 23 March 2012;*

3. Decides to adopt the proposals as contained in the Supplementary Report with
regard to a) remuneration in the case of multiple mandates; b) legal aid travel (expense)
policy; and c) remuneration during phases of reduced activity,” and requests the Court to
take all the necessary steps with a view to implementing these proposals as expediently as
possible, and to report to the Committee on Budget and Finance in advance of its twentieth
session;

4. Invites the Court to monitor and assess the implementation performance of the
proposals mentioned in paragraph 2 and 3, and to report thereon to the Bureau on a
quarterly basis;

5. Requests the Court to submit to the Bureau and the Committee on Budget and
Finance by 1 March 2013 a single policy document on the legal aid system, and by 1 April
2013 a report on the comprehensive review of the legal aid system;’

6. Mandates the Bureau to - on the basis of such single policy document, report of the
Court on the comprehensive review of the legal aid system and the recommendation of the
Committee on Budget and Finance - elaborate and propose systemic (structural) changes to
the legal aid system, to be, if necessary, adopted at the twelfth session of the Assembly,
including proposing measures to further enhance the efficiency of the legal aid system, as
appropriate;

7. Requests the Court and the Bureau to keep the legal aid system under review.

% Official Records ... Third Session ... 2004 (ICC-ASP/3/18), para. 16.

* ICC-ASP/11/43.

# First report of the Bureau on legal aid (ICC-ASP/11/2/Add.1).

> As defined in paragraph 40 of the Supplementary report of the Registry on four aspects of the legal aid system
(ICC-ASP/11/43).

® As outlined in paras. 20 to 22 of the report of the Bureau on legal aid (ICC-ASP/11/2).
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I.

A strategic approach to an improved budgetary process

The Assembly of States Parties,

1. Welcomes the recommendations of the Study Group on Governance contained in the
report’ on the budget process designed to improve the transparency, predictability and
efficient conduct of the entire budget process and each phase therein and, in this regard:

(a)  Endorses that an enhanced dialogue between States Parties and the Court on
the assumptions, objectives and priorities which underpin the proposed programme budget
would be of benefit and that, in addition, the Court, in consultation with the Committee on
Budget and Finance, should maintain a dialogue on the budget timeline and the timing of
the submission of the proposed programme budget with a view to enhancing the accuracy
of the assumptions and improving the process;

(b)  Welcomes the efforts of the Court to ascertain its financial accuracy and
invites the Court to continue its work in this regard, as well as notes the value in developing
a forward looking judicial calendar, which would serve as a centre-piece for the dialogue
between the Court and the States Parties on these matters;

(¢)  Requests the Court to develop, in 2013, guidelines relating to conditions to
access to the Contingency Fund, in consultation with the Committee on Budget and
Finance, to specify clearly what items can and cannot be accessed through utilization of the
Fund and to report to the Assembly in this regard in advance of its twelfth session;

2. Endorses the recommendation of the Committee on Budget and Finance requesting
the Court, within 60 calendar days following a notification to access the Contingency Fund,
to send to the Committee a written report on the use of the resources requested in the
notification;

3. Welcomes the initiative to conduct a review of the organizational structure of the
Court, including a comprehensive structural review of the Court’s staff profile and looks
forward to the report of the Court on the progress of the review, and requests the Court to
conduct a review of its policies with regard to replacement of ICT and other assets from a
perspective of finding further efficiencies and effectiveness, taking into account, inter alia,
periods of obsolescence, the status of assets and the adequacy for the users and to report
thereon to the twentieth session of the Committee;

4. Notes the Court’s paper “Impact of measures to bring the level of the International
Criminal Court’s budget for 2013 in line with the level of the approved budget for 2012”,*
which details the Court’s options where reductions would be made in order to bring the
level of the approved budget for 2013 in line with the level of the approved budget for 2012
as a reference, as well as how those reductions would impact on the Court’s activities;

5. Invites the Court to prepare such a report by incorporating its budgetary priorities,
and to submit it in conjunction with its submission of the 2014 proposed budget
programme.

Referrals by the Security Council

The Assembly of States Parties,

Noting the financial implications of the situations referred to the Court by Security
Council resolutions 1593 and 1970,

Recalling that, pursuant to article 115 of the Rome Statute, expenses of the Court
and the Assembly shall be provided, inter alia, by funds of the United Nations, subject to
the approval of the General Assembly, in particular in relation to the expenses incurred due
to referrals by the Security Council,

Mindful that, pursuant to article 13, paragraph 1, of the Relationship Agreement
between the Court and the United Nations, the conditions under which any funds may be

7 Report of the Bureau on the Study Group on Governance (ICC-ASP/11/31), section IV.
8 Official Records ... Eleventh session ... 2012 (ICC-ASP/11/20), vol. II, part B.2, annex IIL
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provided to the Court by a decision of the General Assembly of the United Nations shall be
subject to separate arrangements,

Invites the Court to include this matter in its institutional dialogue with the United
Nations and to report thereon to the twelfth session of the Assembly.

Amendments to Financial Regulations and Rules

The Assembly of States Parties,

Having regard to the Financial Regulations and Rules adopted at its first session
on 9 September 2002,

Bearing in mind the recommendation of the Committee on Budget and Finance at
its nineteenth session,’

1. Approves the amendments to financial regulations 4.6, 7.1, 11.1 and 12.7 and
financial rules 110.11, 110.20, 111.2, 111.3, 111.5, 111.6, 111.7, 111.9 and annex as well
as the deletion of financial rule 111.8 as set forth in the annex to this resolution;

2. Decides that the amendments will come into effect on 1 January of the year in which
International Public Sector Accounting Standards is implemented,;

3. Requests the Court to submit, through the Committee on Budget and Finance at its
twenty-first session, further amendments to the Financial Regulations and Rules which
might be necessitated by the implementation of International Public Sector Accounting
Standards, should these be identified.

Amendments to the Financial Regulations and Rules
necessary to implement International Public Sector
Accounting Standards

Amendment to regulation 4 - Appropriations

Amend regulation 4.6 as follows:
In first paragraph, first sentence, third line, after “unpaid” insert the following text:

“and changes in provisions and accruals established under applicable accounting
standards as referred to in rule 111.3”

In second paragraph, first sentence, fourth line, after “disbursements”, delete the
following text:

“against the appropriations, for that financial period and provisions for”

and insert “,”.
In second paragraph, first sentence, fifth line, after “obligations”, insert the
following text:

113

, and changes in the provisions and accruals established under applicable
accounting standards as referred to in rule 111.3 against the appropriations”.

° Official Records ... Eleventh session ... 2012 (ICC-ASP/11/20), vol. II, part B.2, paras. 51-53.
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B. Amendment to regulation 7 — Other income

Amend regulation 7.1 as follows:

In first paragraph, subparagraph (d), second line, after “income,”, insert the
following text:

“for the purpose of regulation 4.6 and 6.1,”.

C. Amendment to rule 110.11 — Writing off losses of property

Amend rule 110.11 as follows:

In paragraph (a), second sentence, third line, after “losses of”, delete the following
text:

“non-expandable”,
and insert the following text:
“inventories,”.

In paragraph (a), second sentence, third line, after “property”, insert the following
text:

“, plant and equipment”.

D. Amendment to rule 110.20 — Authority and responsibility on property
management

Amend rule 110.20 by deleting paragraph (b).

E. Amendment to regulation 11 — The accounts

Amend regulation 11.1 as follows:

In first paragraph, first sentence, first line, after “Auditor”, delete the following
word:

“accounts”,

and insert the following text:
“financial statements and statement of appropriations”.
In paragraph 1, after first sentence add the following text:

“Copies of financial statements shall also be transmitted to the Committee on
Budget and Finance.”

In first paragraph, replace subparagraph (a) with the following text:
“The financial statements for the financial period shall include;

(1) Statement of financial position;

(i1))  Statement of financial performance;

(iii))  Statement of changes in net assets/equity;

(iv)  Cash-flow statement;

(v)  Statement of comparison of budget and actual amounts for the
reporting period;

(vi)  Notes, including a summary of significant accounting policies;”.
In first paragraph, subparagraph (b), first line, after “The” delete the following text:

“status of appropriations, including”,
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and insert the following text:
“statement of appropriations shall include”.
In first paragraph, insert after subparagraph b(ii) the following text:

“(iii) Any supplementary budget appropriations in accordance with
regulation 3.6;”

and renumber the remaining subparagraphs as follows:
b(iii) and b(iv) into b(iv) and b(v) .
In first paragraph, insert after subparagraph b(v) the following text:
“(vi) Unencumbered balances of appropriations.”.

In first paragraph, delete subparagraph (c).

Amendment to rule 111.2 — Principal accounts

Amend rule 111.2 as follows:

In first paragraph, subparagraph (a), first line, after “accounts,” delete the following
text:

“, showing
(1) Original appropriations;
(il)  Appropriations as modified by transfers;

(iii)  Credits (other than appropriations made available by the Assembly of
States Parties);

(iv)  Expenditures, including payments and other disbursements and
unliquidated obligations;

(v)  Unencumbered balances of allotments and appropriations;
and insert the following text:
“detailing the statement of appropriations in accordance with regulation 11.1 (b);”.

In first paragraph, subparagraph (b), first line, after “accounts” delete the following
text:

*, showing: all cash at banks, investments, receivables and other assets, payables and
other liabilities”

and insert the following text:
“detailing all revenues, expenses, assets, liabilities and net assets/equity”.
In first paragraph, subparagraph (c), replace the word “The” with the following text:

“Funds, including the”.
Amendment to rule 111.3 - Accrual basis accounting

Replace rule 111.3 with the following text:
“Accounting Standards

(a) Financial statements shall be prepared on an accrual basis in accordance with
International Public Sector Accounting Standards (IPSAS).

(b) The budget shall be prepared on a modified cash basis of accounting. The
notes to the financial statements shall explain the budgetary basis and classification basis
adopted in the approved budget.”
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H.

Amendment to rule 111.5 — Accounting for exchange rate fluctuations

Amend rule 111.5 as follows:
In paragraph (c), third line, after “income”, insert the following text:

“for the purposes of budgetary accounting”.

Amendment to rule 111.6 - Accounting for proceeds from the sale of
property
Amend rule 111.6 as follows:

In first paragraph, first line, after “income”, insert the following text:

“for the purposes of budgetary accounting”.

Amendment to rule 111.7 — Accounting for commitments against future
financial periods

Amend rule 111.7 as follows:

In the title, before the word “Accounting”, insert the word “Budgetary”.

In first paragraph, first sentence, second line, after “against a”, insert the word
“budgetary”.

Amendment to rule 111.8 — Financial statements

Delete rule 111.8.

Amendment to rule 111.9 — Archives

Renumber rule 111.9 as rule 111.8

Amendment to regulation 12 — Audit

Amend regulation 12.7 as follows:
In first paragraph, second line, after “schedules”, insert the following text:

“referred to in Regulation 11.1”.

Amendment to annex — Additional terms of reference governing the
audit of International Criminal Court

Amend annex as follows:

In paragraph 6, subparagraph (b), item (v), second line, after ‘from the”, delete the
following text:

“generally accepted accounting principles”,
and insert the following text:

“International Public Sector Accounting Standards”.
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Resolution ICC-ASP/11/Res.2

Adopted at the 8th plenary meeting, on 21 November 2012, by consensus

ICC-ASP/11/Res.2
Amendment of the Rules of Procedure and Evidence

The Assembly of States Parties,

Recalling the need to conduct a structured dialogue between States Parties and the
Court with a view to strengthening the institutional framework of the Rome Statute system
and enhancing the efficiency and effectiveness of the Court while fully preserving its
judicial independence, and inviting the organs of the Court to continue engaging in such a
dialogue with States Parties,

Recognizing that enhancing the efficiency and effectiveness of the Court is of a
common interest both for the Assembly of States Parties and the Court,

Commending, in this regard, the judges of the Court, acting by absolute majority,
pursuant to article 51, paragraph 2 (b) of the Rome Statute, and upon recommendation of
the Advisory Committee on Legal Texts, for their initiative to amend the Rules of
Procedure and Evidence such that the functions of the Trial Chamber, in respect of trial
preparation, may be exercised by a single judge or single judges in order to expedite
proceedings and to ensure cost efficiency,

Taking note with appreciation of the subsequent consultations undertaken by States
Parties within the Study Group on Governance and the Working Group on Amendments,

Recognizing that each proposal to amend the Rules of Procedure and Evidence needs
to be examined on its own merits, in conformity with the Rome Statute, and with
appropriate time allocated to its analysis,

Recalling article 51, paragraph 5 of the Rome Statute, according to which in the
event of conflict between the Statute and the Rules of Procedure and Evidence, the Statute
shall prevail,

Bearing in mind the need to fully respect the rights accorded to the accused and to
victims in the Rome Statute at all stages of proceedings before the Court,

I. Decides that the following be inserted after rule 132 of the Rules of Procedure and
Evidence:"

“Rule 132 bis
Designation of a judge for the preparation of the trial

1. In exercising its authority under article 64, paragraph 3 (a), a Trial Chamber
may designate one or more of its members for the purposes of ensuring the
preparation of the trial.

2. The judge shall take all necessary preparatory measures in order to facilitate
the fair and expeditious conduct of the trial proceedings, in consultation with the
Trial Chamber.

3. The judge may at any time, proprio motu or, if appropriate, at the request of a
party, refer specific issues to the Trial Chamber for its decision. A majority of the
Trial Chamber may also decide proprio motu or, if appropriate, at the request of a
party, to deal with issues that could otherwise be dealt with by the judge.

4. In order to fulfil his or her responsibilities for the preparation of the trial, the
judge may hold status conferences and render orders and decisions. The judge may
also establish a work plan indicating the obligations the parties are required to meet
pursuant to this rule and the dates by which these obligations must be fulfilled.

! Official Records ... First session ... 2002 (ICC-ASP/1/3 and Corr.1), part ILA.
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5. The functions of the judge may be performed in relation to preparatory
issues, whether or not they arise before or after the commencement of the trial.
These issues may include:

(a) Ensuring proper disclosure between the parties;
(b)  Ordering protective measures where necessary;

(c) Dealing with applications by victims for participation in the trial, as
referred to in article 68, paragraph 3;

(d)  Conferring with the parties regarding issues referred to in regulation
54 of the Regulations of the Court, decisions thereon being taken by the Trial
Chamber;

(e)  Scheduling matters, with the exception of setting the date of the trial,
as referred to in rule 132, sub-rule 1;

6] Dealing with the conditions of detention and related matters; and

(g)  Dealing with any other preparatory matters that must be resolved
which do not otherwise fall within the exclusive competence of the Trial Chamber.

6. The judge shall not render decisions which significantly affect the rights of
the accused or which touch upon the central legal and factual issues in the case, nor
shall he or she, subject to sub-rule 5, make decisions that affect the substantive
rights of victims.”
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Resolution ICC-ASP/11/Res.3

Adopted at the 8th plenary meeting, on 21 November 2012, by consensus

ICC-ASP/11/Res.3
Permanent premises

The Assembly of States Parties,

Recalling its resolutions adopted with regard to the permanent premises, including
ICC-ASP/6/Res.1,' ICC-ASP/7/Res.1,” ICC-ASP/8/Res.5,” ICC-ASP/8/Res.8," ICC-
ASP/9/Res.1,” and ICC-ASP/10/Res.6,° and reiterating the importance of the permanent
premises to the future of the Court,

Noting the report of the Oversight Committee on the permanent premises, '

Noting the recommendations of the External Auditor,” as well as the reports of the
Committee on Budget and Finance on the work of its eighteenth and nineteenth sessions
and the recommendations contained therein,’

Reiterating its firm intention that the permanent premises should be delivered within
the €190 million budget (at 2014 price levels) as per resolution ICC-ASP/6/Res.1, and
emphasizing the role of the Oversight Committee in implementing under its delegated
authority any actions which might be needed to ensure that the project proceeds safely
within budget as well as that the ownership costs of the permanent premises be as low as
possible,

Stressing that the permanent premises shall be delivered at a good quality standard
within the approved budget, while avoiding elements that might not be essential to the
proper performance of the core functions of the Court or that would otherwise negatively
affect the total cost of ownership,

Emphasizing the importance of strict control of design, scope and requirements
changes during the project’s construction phase in order to ensure that the project is
delivered to cost, quality and on time,

Reiterating the important role of the Court and the host State throughout the process
and noting with appreciation their full cooperation with the project,

Reiterating the role of the Project Director in providing leadership and overall
management of the project, and recalling his responsibility for meeting the project’s goals,
timeliness and costs, and quality requirements, as provided in resolution ICC-ASP/6/Res.1
and the revised governance arrangements approved by the Assembly at its tenth session,

Recalling that the total cost of ownership, currently estimated at between €13.3 to
14.8 million per year as from the year 2016, includes: financial costs for those States not
having opted for one-time payments, operating costs of the premises, and funding costs for
capital replacements,

Noting the recommendation of the Committee on Budget and Finance at its
eighteenth session that the Oversight Committee develop, in cooperation with the Project
Director, qualitative and quantitative assumptions, options and scenarios, including risk
assessments and illustration concerning the total cost of ownership, '° and that such review
should include the full range of possible approaches,

! Official Records ... Sixth session ... 2007 (ICC-ASP/6/20), vol. 1, part IIL.

2 Official Records ... Seventh session ... 2008 (ICC-ASP/7/20), vol. I, part IIL.

® Official Records ... Eighth session ... 2009 (ICC-ASP/8/20), vol. I, part II.

* Official Records ... Resumed eighth session ... 2010 (ICC-ASP/8/20/Add.1), part II.
* Official Records ... Ninth session ... 2010 (ICC-ASP/9/20), vol. I, part II.

® Official Records ... Tenth session ... 2011 (ICC-ASP/10/20), vol. I, part IL.
7ICC-ASP/11/35.

¥ Official Records ... Eleventh session ... 2012 (ICC-ASP/11/20), vol. II, part C.1.

? Ibid., parts B.1 and B.2.

1 Ibid., part B.1.

20-E-011212 27



ICC-ASP/11/20

Advance version

28

Recalling that States Parties had been requested to inform the Registrar of their final
decision to select the option of a one-time payment of their assessed share in the project by
15 October 2009, and that this deadline was extended to 15 October 2012 by resolution
ICC-ASP/8/Res.8,

Welcoming the fact that 33 States Parties have committed to making a one-time
payment as at1 November 2012, in an amount of €36,370,811 million, of which
€34,470,490 million have already been received,

Noting that additional States Parties have expressed an interest in selecting the
option of a one-time payment of their assessed share,

Noting that some States Parties have expressed an interest in selecting a combination
of a one-time payment and participation in the host State loan,

Noting the advantages for all States Parties in extending the deadline to opt for one-
time payments due to the lesser need to draw funds from the host State loan, the immediate
discount for those States opting for a one-time payment, and the lower capital and interest
to be repaid by those States not opting for a one-time payment,

Recalling the criteria applicable to the agreement on the host State loan, and the
principles for one-time payments of the assessed share, contained in annexes II and III to
resolution ICC-ASP/7/Res.1, respectively,

Noting that the conditions of the host State loan provide that payment of interests
begins as of the time of the first utilization of the loan,'' and that repayment of capital and
interests will commence after expiration of the existing or future leases of the interim
premises,

Recalling that the trust fund for voluntary contributions dedicated to the construction
of the permanent premises has been established and that voluntary contributions can also be
provided through earmarked funds for special features, or in kind contributions, upon
consultation with the Oversight Committee,

Management of the project: budget, quality and timeliness

l. Welcomes the report of the Oversight Committee and expresses its appreciation to
the Oversight Committee, the Project Director, the Court and the host State for the progress
made on the permanent premises project since the tenth session of the Assembly;

2. Approves the revised cash-flow scheme contained in annex I;

3. Welcomes the completion of the award stage and the beginning, on 1 October 2012,
of the construction stage of the project;

4. Also welcomes that the project continues to remain within the approved budget of
€190 million at 2014 prices, and, in this regard, notes with satisfaction that the integrated
elements (“3gv”) have been entirely absorbed within the overall budget and that, at the
present stage, the projected construction costs are estimated at €183.7 million, i.e. €6.3
million below the maximum amount allocated to the project;

5. Approves that the revised financial strategy of the Oversight Committee include a
continued prudent management of risks and resources, and provide that any positive
financial results achieved at any stage of the project should be kept as an additional reserve
for unforeseen circumstances and policy decisions up to the completion of the project;

6. Further approves the cost-review strategy put in place by the Oversight Committee
to ensure that the project continues to allow for good quality premises while avoiding
elements that might not meet the necessary standard of coherence with the core functions of
the Court or that would otherwise negatively affect the total cost of ownership;

7. Requests the Oversight Committee to ensure that any changes during the
construction stage and until completion of the project be only approved on a cost neutral
basis and, to this end, requests the Project Director to make every effort so that any new

" Official Records ... Seventh session ... 2008 (ICC-ASP/7/20), vol. I, part III, ICC-ASP/7/Res.1, annex II, (e).
2 1bid., (f).
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change to the project that might be needed is offset by a corresponding capital or
operational saving and can be implemented, wherever possible, with due regard to the
minimization of additional costs related to delays and other factors;

8. Endorses the decision of the Oversight Committee to set up a working group chaired
by the Project Director, which could include an external consultant and representatives of
the Oversight Committee and the Court in order to further examine how the total cost of
ownership of the permanent premises is met, by reviewing the range of possible
approaches, as well as any options for future States Parties to contribute to the project costs,
and requests the Committee to report thereon at the twelfth session of the Assembly;

9. Welcomes that the completion date for the permanent premises continues to be
September 2015, and stresses the need for the project to comply with that deadline in order
to prevent future cost overruns and to allow the Court to progressively move into the
premises up to December 2015;

10.  Requests the Court, working in conjunction with the Project Director, to take all
preparatory measures needed to ensure its readiness to take occupation of the permanent
premises by not later than December 2015 in order to avoid any additional expenditures for
the States Parties, and to report thereon in detail to the Bureau and to the twentieth session
of the Committee on Budget and Finance;

11.  Also requests the Court to, in consultation with the Project Director and the
Oversight Committee, elaborate new options for reducing the 2gv elements, including the
suitability and extended use of existing equipment as well as the option of joint
procurement with other institutions, and to report thereon in detail to the twelfth session of
the Assembly of States Parties through the Oversight Committee;

12.  Welcomes the delegation of authority made by the Registrar to the Project Director
with respect to engaging funds for the permanent premises project, and encourages the
Registrar to continue delegating authority and tasks to the Project Director, where necessary
and at an appropriate level, in accordance with the Financial Regulations and Rules, in
order to keep improving the management and efficiency of the project and related sub-
projects;

13.  Requests the Project Director, together with the Court, to continue working on
recommendations, in accordance with resolution ICC-ASP/7/Res.1, annex V, paragraph 5,
on ways to improve the current guidelines on contracts and expenditures for the purpose of
expediting the execution of the project, and to submit them to the Oversight Committee for
approval;

One-time payments

14.  Decides to extend the deadline for States Parties to inform the Registrar and the
Project Director’s Office of their decision to select the option of a one-time payment until
31 December 2014;

15.  Decides further that States that deposit their instrument of ratification or accession
to the Rome Statute before 31 December 2014 will be entitled to select the one-time
payment option provided that they inform the Registrar of their decision to do so by 31
December 2014, notwithstanding the date upon which the Rome Statute shall enter into
force for those States;

16.  Decides further that States Parties may either opt between a full one-time payment
or a partial one-time payment in combination with participation in the loan;

17.  Requests States Parties availing themselves of the extended deadline for one-time
payments to consult with the Registrar so as to determine the scheduling thereof, taking into

" The principles for one-time payments of the assessed share, contained in Official Records ... Seventh session ...
2008 (ICC-ASP/7/20), vol. I, part III, ICC-ASP/7/Res.1, annex IlI, shall continue to apply, mutatis mutandis, to
States opting for one-time payments after 15 October 2012.
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account, as further clarified by the explanatory note'* included as annex II to this
resolution, that said one-time payments:

(a) May be made in one or more annual instalments;
(b)  Are to be received in full by no later than 15 June 2015; and

(¢)  Shall be subject to an adjustment once the final cost of the project and the full
amount of the host State subsidy are known in order to ensure that all States Parties receive
a fair and equal treatment;

18.  Requests the Registrar, in coordination with the Project Director’s Office, to
continue to submit to the Oversight Committee, as requested, updated information on the
agreed schedules for one-time payments;

19.  Decides that the assessed contributions by States Parties towards the payment of
interest and capital on the host State loan, and any accrued interest thereof, shall be held in
a special account and utilized only to fulfill the obligations under the host State loan
agreement;

Financial reporting

20.  Requests the Project Director, in consultation with the Oversight Committee, in
accordance with resolution ICC-ASP/6/Res.l, to continue to submit annually, for
consideration by the Assembly at its regular session, a detailed cost estimate for the project
on the basis of the most recent information, and incorporating the schedule for the use of
funds deriving from one-time payments;

21.  Further requests the Project Director to continue to report annually to the Assembly,
through the Oversight Committee, on the realization of the previous years’ estimates and
the level of expenditure;

Audit strategy

22.  Welcomes the adoption by the Oversight Committee of an audit strategy for the
project, and requests the Court’s Internal Audit Section to manage its implementation on
behalf of the Oversight Committee, taking into account the recommendation of the
Commitltsee on Budget and Finance concerning the expertise for the internal audit of the
project;

Voluntary contributions

23.  Reiterates the invitation to States Parties and members of civil society with a proven
track record of commitment to the mandate of the Court to raise funds for the permanent
premises project;

Future reporting by the Oversight Committee

24.  Requests the Oversight Committee to continue to provide regular progress reports to
the Bureau and to report back to the Assembly at its next session.

' The explanatory note clarifies the principles for one-time payments in connexion with the criteria applicable to
the agreement on the loan, including as regards those States Parties that would select the one-time payment option,
or make their payments, after the host State loan has been accessed and payment of interest has commenced.

15 Official Records ... Eleventh session ... 2012 (ICC-ASP/11/20), vol. II, part B.2, para. 82.
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Annex I
Cash-flow scheme
Budget ICC permanent premises (in million EU)
Items Total Overall ] 2009 2010 2011 2012 2013 2014 | 2015 2016 Total
costs total PD | FD FD+ and tendering ‘

1.|Construction Costs 147.04 2.8] 46.5 85.3 12.2 0.1 0.1] 147.1

1a. Construction costs 140.64 1.6] 433 84.1 11.4 0.1 0.1] 140.7

1b. Fees design team

(after tendering) 6.40 1.2 3.2 1.2 0.8 - - 6.4
2.|Risks 12.89 -1.5 1.7 10.7 0.8 0.5 08| 129

2a. Project risk (all

issues incl. design or 3.79 0.0 0.4 1.4 0.7 0.5 0.8 3.8

third parties)

2b. Client risk (outside 9.10 asf 13 92 0.1 - oo

project e.g. municipality)

3.|{Permit and dues 2.60 2.5 0.1 2.6

Permits and dues 2.60 - - - -

4.|Fees 19.60 13| 3.6 6.9 2.8 0.9 1.6 1.6 0.8 0.1 0.1 19.6

4a. Design related 10.55 2.7 5.1 2.0 0.5 0.2 - - - -| 105
4b. Projectmanagement 7.40 09] 0.7 1.3 0.5 0.3 1.3 1.3 0.7 0.0 0.1 7.4
4c. Other consultants 1.62 04] 02 0.4 0.2 0.1 0.1 0.2 0.1 - - 1.6
4d. Operational fees (e.g | g3 00[ 00| 00 00 00 1 o0 1 00 1 oo
bank fees)

5.|Other costs 1.50 1.50 1.5 1.5
Residue (projected )

6. underspend/additional reserve) 6.37 6.37 56 0.7 6.4
Total 190.0 190.0 13| 5.1 6.9 2.8 4.8 49.9| 103.1 14.5 0.6 1.0] 190.0
Total - - 13| 5.1 6.9 7.5 49.9( 103.1 15.14 1.0] 190.0
cumulative 1.28| 6.41| 13.29 20.79| 70.71| 173.85 188.99| 190.0
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Explanatory note on one-time payments'

Introduction

1. This explanatory note provides States Parties with further clarifications on the
principles for one-time payments, in connexion with the criteria applicable to the agreement
on the loan, in view of the proposed extension for States Parties to opt for one-time
payments until 31 December 2014. It includes some indicative figures, comparing one-time
payments to the participation in the loan repayment over a 30-year period at an interest rate
of 2.5 per cent, through annual payments. This is illustrated for each State Party
individually in the table included as an annex in the report of the Oversight Committee. *

One-time payments: modalities

2. Annex III to resolution ICC-ASP/7/Res.1 provides the criteria applicable to the
agreement on the loan and the principles for one-time payments of the assessed share
(extract included as appendix 1 to this note). The following points are aimed at
operationalizing these provisions:

(@)  The amount of a one-time payment for State Party A can be calculated
according to the following formula:

One-time payment A = (building cost)® x (share of assessed contributions of State
Party A) — (Discount 1) — (Discount 2)

Where:

(Discount 1)* = (share of assessed contributions of State Party A) x 17.5% x
(building cost)

(Discount 2)° = (share of assessed contributions of State Party A) x (amount of the
17.5% host State subsidy on the difference between maximum loan amount (€200
million) and the building cost.

Explanation: as indicated in resolution ICC-ASP/6/Res.1, the overall construction costs of
the project, are to be no more than €190 million. The host State agreed in its original offer
to deduct a subsidy of 17.5 per cent of the amount not utilized under the maximum ceiling
of the loan facility (€200 million) from the total amount borrowed, i.e. the difference
between 200 million and the final drawn amount of the loan. Since one-time payments will
directly lower the need to make use of the host State loan, it is reasonable to deduct this
percentage from the beginning to the benefit of the contributing States Party. Otherwise,
this would have to be done at the time of the adjustment on completion of the project.’

(b)  One-time payments shall be subject to a final adjustment once the final cost
of the project ' and the amount drawn on the host State subsidy are known at completion of
the project.

! This is an update of the explanatory note contained in document ICC-ASP/8/34, annex II, which referred to the
Court’s original letter, dated 9 April 2009, requesting States Parties to indicate their interest in making one-time
payments by 30 June 2009.

2 ICC-ASP/11/35, annex I, appendix VIII.

3 Although the current building construction cost estimate is €183.7 million, all calculations, subject to the final
adjustment, will continue to be made on the basis of the €190 million approved maximum budget in order to keep
consistency with States Parties having selected the one-time payment option at an earlier stage.

* Discount 1 is only applicable to States Parties having opted for one-time payments.

> Discount 2 is applicable to all States Parties, whether or not they make a one-time payment. The only difference
is that those making a one-time payment would obtain this discount in advance based on the €190 million estimate
(subject to the final adjustment), while others would obtain a reduction in the loan according to their share of
assessed contributions at the time of the final adjustment on completion of the project.

¢ See point (b).

" The final cost of the project is expected to be available by the end of 2015.
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Final adjustment of Discounts 1 and 2 on completion of the project:

Should the entire loan of €200 million need to be utilised,® both Discount 1 and
Discount 2 would be reduced to zero;

Should the building costs exceed the maximum loan of €200 million,’ then Discount
1 would be apply only to the part of the one-time payment that actually reduces the
loan below €200 million. Discount 2 would be reduced to zero; and

Should the building costs come under the current €190 million estimate, Discount 2
would be increased for all States Parties to reflect the increased host State subsidy as
the result of the increased amount on the unused portion of the loan facility.
Discount 1 would remain unchanged in order not to apply the same discount twice to
States Parties having opted for one-time payments.

Explanation: a final correction is required to ensure that all States Parties will pay the
correct amount. States Parties having already opted for one-time payments or
contemplating a one-time payment should be cautioned that, at the completion of the
project, additional funds might be required, although all efforts are being undertaken to
complete the building on time and within budget, and, in this regard, the current project
estimate is €183.7 million. For the purpose of the final adjustment, the scale of assessments
at the time the final cost envelope of the project is determined, i.e. the completion of the
project (December 2015), will be utilized to make the corrections. The scale of assessment
will differ from the original 2009 scale of assessment calculation used for one-time
payments,'® for example, due to changes in the number of States Parties having occurred or
occurring between 2009 and the time of the final adjustment. Changes in the scale of
assessments after the completion of the project (December 2015) will not be applicable to
the calculation of States Parties’ assessed contributions to the project.

(c)  With the new extension of the deadline, States Parties may opt for the one-
time payment option from 1 December 2012 until 31 December 2014 and one-time
payments may be made in one or more yearly instalments, between December 2012 and 15
June 2015.

One-time payments should be made in accordance with regulation 5.6 of the
Financial Regulations and Rules of the Court. In case of a one-time payment in two
or more yearly instalments, all instalments should be made accordingly.

According to the conditions of the host State loan, payment of interests begins as of
the time of the first utilization of the loan,'" while repayment of capital and interests
will commence after expiration of the existing or future leases of the interim
premises.'

Accordingly, should any of the instalments of the one-time payment by a State Party
be received by the Court after the commencing of the draw down of the host State
loan (currently estimated at the end of the second quarter of 2013), that State Party
would be liable for the apportioned share of the interest on the host State loan,
applicable up to the end of the month in which the one-time payment (instalment) is
received.

The calculation mechanism is further detailed in appendix II to this note, which
illustrates the different scenarios for States Parties opting for one-time payments or
repayment of the loan, in accordance with the recommendation of the Committee on
Finance and Budget at its nineteenth session.

8 This is highly unlikely in view of the current state of the project.

? This is unlikely since the current project cost estimate is €183.7 million.

19 Used as the basis of the original calculation for one-time payments (ICC-ASP/8/Res.8) and still used for new

one-time payments, for the sake of consistency, subject to the final adjustment.

:; Official Records ... Seventh session ... 2008 (ICC-ASP/7/20), vol. 1, part III, ICC-ASP/7/Res.1, annex I, (e).
Ibid., (f).

13 Official Records ... Eleventh session ... 2012 (ICC-ASP/11/20), vol. II, part B.2, para. 167.
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Estimated interest to be paid during the construction phase (2013-2015)

The total annual interest costs related to the draw down of the host State loan during
the construction phase of the project are currently estimated as follows: '

2013: € 204,568
2014: € 1,659,706
2015: € 3,627,525

These amounts are only payable by States Parties that have not opted to make a one-
time payment or, having done so, have not disbursed all their instalments before the
commencing of the draw down on the host State loan (currently estimated at the end
of the second quarter of 2013).

States Parties liable for the payment of interest during the construction phase shall
be assessed in accordance with the same scale of assessment applying to the Court’s
regular budget applicable at the time of the assessment, with the necessary
corrections in order to exclude States Parties having made their full one-time
payments before the draw down on the loan.

Appendix I

34

Criteria applicable to the agreement on the loan, and
principles for one-time payments of the assessed share
(extract), as contained in resolution ICC-ASP/7/Res.1

The Assembly of States Parties,

[...]

Annex II
Criteria applicable to the agreement on the loan

The agreement with the host State regarding its offer to provide a loan for the
permanent premises project will stipulate that:

(a) A loan of up to a maximum of €200 million will be provided to the Court by
the host State, to be repaid over a period of 30 years at an interest rate of 2.5 per cent.

(b)  The agreement does not create for the Court any legal obligation to borrow
the full amount (i.e. €200 million) from the host State or in any way restrict the Court’s
discretion in deciding on the amount that is to be borrowed.

(c)  The agreement does not in any way restrict the authority and discretion of the
Court to seek funds for the same purposes from any other source if the Court chooses to do
S0.

(d)  In the event of the €200 million not being fully utilized at the end of the
project, the host State will reduce the amount of the loan to be repaid by an amount that
corresponds to 17.5 per cent of the non-utilized part of the loan.

(e) Interest is to be paid annually, as of the first utilization of the host State loan.

® Repayment of the loan, through regular annual instalments, will commence
after expiration of the existing or future leases of the interim premises.

' These amounts may differ depending on further one-time payments being received as well as any changes in the
cash flow of the project.
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Principles for one-time payments of the assessed share

[.]

3. States Parties not opting for a one-time payment shall be assessed annually for the
payment of interest and for the repayment of the host State loan, according to the scale of
assessments to the Court’s regular budget applicable at the time of the assessment.

4. The Registrar will inform States Parties wishing to make a one-time payment, as
soon as possible, of their assessed share, based on the most recent estimates of the final cost
envelope referred to in paragraph 13 of the resolution.

5. One-time payments shall be subject to an adjustment once the final cost of the
project and the amount of the host State subsidy are known.
[...]
Appendix 11
Examples: States Parties one Time Payment / Project

Financing Calculation Scenarios

End of project
Final Adjustment
Calculation of one-

Commence Draw State C

State A

Full one-Time
Payment

Partial one-Time
Payment / Part Loan

Reduced Share of

Time Payments /
Host State Loan

(Anticipated December 2015)

Down of Host

State loan
(Anticipated end June 2013)

State B

Full one-Time
Payment

State C

Partial one-Time
Payment / Part
Loan

2013

—

Loan
M 2014 2015 M

(Months)

I
1>2

>12> (Months) 210 ?11 ?12 ) (Mo 210 ?11 ?12 E
EEEER LA N L] ]
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!
DDBD DDDD I

Full Loan

State D

Full one-Time
Payment
Installment 1

State D
Full one-Time
Payment
Installment 2

State D
Full one-Time
Payment
Installment 3

Final Date for
Receipt of one

Time Payments
(15 June 2015)

Assumptions
The anticipated date for drawing down of the loan is end of June 2013.

Final adjustment in all cases in December 2015 based on final cost of the project, one-time
payments received and scale of assessment at completion of the project.

Repayment of capital and interest on host State loan from January 2016 to December 2045.
Examples
State A — Full one time payment prior to commencing draw down of host State loan
One —time payment disbursed in February 2013:
(@
(b)

State B — Full one time payment after commencement of draw down of host State loan

no interest due for period 2012 —2015; and

no interest and capital repayment due for period 2016 — 2045.

One-time payment disbursed in December 2013:

(a) proportional share of interest on host State loan, up to the end of year and month of
receipt of payment, i.e., months 7 through to 12 in 2013 only (i.e. 6 months); and

(b) no interest due for period 2016 —2045.
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State C — Partial one-time payment / Part loan
Partial one-time payment disbursed in November 2014:

(a) Proportional share of interest on host State loan applicable up to the end of the year
and month of receipt of payment: no interest paid until first draw down of the loan, proportional share
of interest for 2013 (months 7 through to 12), and 2014 (months 1 through to 11) taking account of
the one-time payment made + interest on the remaining assessed contribution until finalization of the
construction project; and

(b) Outstanding balance of assessed contribution financed via the loan option i.e. 30 years
capital and interest repayments from January 2016 onwards.

State D — Full one-time payment in 3 installments; 1 installment prior to draw down of host State
loan, and 2 installments following draw down of the loan

(a) Installment 1 paid in May 2013: no interest to be paid on this amount;

(b) Installment 2 paid in December 2013: proportion of interest on host State loan
applicable up to the end of the month of receipt of installment 2, i.e. proportional share of interest for
2013 (months 7 through to 12);

(c) Installment 3 paid in December 2014: proportion of interest on host State loan
applicable up to the end of the month of receipt of installment 3, i.e. proportional share of interest for
2013 (months 7 through to 12), and 2014 (months 1 through to 12); and

(d) No interest or capital repayment due for period 2016 — 2045.
State E — Full host State loan

(a) Proportional share of interest applicable from July 2013 to December 2015 over
assessed contribution; and

(b) Assessed contribution financed via the loan option i.e. 30 years capital and interest
repayments from January 2016 onwards.

Annex 111
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Members of the Oversight Committee

African States

1. Kenya

Asian and Pacific States
2. Japan

3. Republic of Korea

Eastern European States
4. Romania
Group of Latin American and Caribbean States

5. Argentina
6. Venezuela (Bolivarian Republic of)

Western European and Other States

7. Germany
8. Ireland
9. Italy

10. United Kingdom
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Resolution ICC-ASP/11/Res.4

Adopted at the 8th plenary meeting, on 21 November 2012, by consensus

ICC-ASP/11/Res.4
Independent Oversight Mechanism

The Assembly of States Parties,

Recalling the Rome Statute of the International Criminal Court and, in particular
article 112, paragraphs 2(b) and 4, of the Rome Statute,

Recalling its resolutions ICC-ASP/8/Res.1, ICC-ASP/9/Res.5, and ICC-ASP/10/Res.5
on the Independent Oversight Mechanism,

Welcoming the report of the Bureau on the Independent Oversight Mechanism,

1. Recognizes the importance of a fully operational Independent Oversight Mechanism
in accordance with resolutions ICC-ASP/8/Res.1, ICC-ASP/9/Res.5 and ICC-ASP/10/Res.5
to the efficient and effective operation of the Court;

2. Takes note of the report of the Bureau on the Independent Oversight Mechanism and
the programme of work for the Independent Oversight Mechanism for 2013 attached to that
report;

3. Decides to continue discussions on the Independent Oversight Mechanism, fully
respecting the provisions in the Rome Statute regarding judicial and prosecutorial
independence and the management oversight of the Assembly of States Parties, including
articles 40, 42 and 112, with a view to the Bureau submitting to the twelfth session of the
Assembly a comprehensive proposal that would make possible the full operationalization of
the Independent Oversight Mechanism;

4. Acknowledges ~ with  satisfaction  information  concerning  the  anti-
retaliation/whistleblower draft policy developed by the Court in close consultation with the
Independent Oversight Mechanism and the Staff Union Council, and invites the Court to
adopt it at the earliest time possible;

5. Decides further to delegate to the Bureau the following decisions, after taking into
consideration possible budgetary implications and operational requirements and, if
necessary, consulting the Committee on Budget and Finance:

(a)  The extension of the mandate of the Temporary Head of the Independent
Oversight Mechanism and, when appropriate, the hiring of the Head of the Independent
Oversight Mechanism; and

(b)  The timing of the commencement of the recruitment of the P-2 staff member
for the Independent Oversight Mechanism.
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Resolution ICC-ASP/11/Res.5

Adopted at the 8th plenary meeting, on 21 November 2012, by consensus

ICC-ASP/11/Res.5
Cooperation

The Assembly of States Parties,

Recalling the provisions of the Rome Statute, the Declaration on Cooperation
(RC/Dec.2) agreed by States Parties at the Review Conference in Kampala and previous
resolutions and declarations of the Assembly of States Parties with regard to cooperation,
including ICC-ASP/8/Res.2, ICC-ASP/9/Res.3, ICC-ASP/10/Res.2, and the sixty-six
recommendations annexed to ICC-ASP/6/Res.2,

Determined to put an end to impunity for the perpetrators of the most serious crimes
of concern to the international community as a whole, and reaffirming that the effective
prosecution of such crimes must be strengthened, inter alia, by enhancing international
cooperation,

Stressing the importance of effective and comprehensive cooperation and assistance
by States Parties, other States, and international and regional organizations, to enable the
Court to fulfil its mandate as set out in the Rome Statute,

Noting that contacts with persons in respect of whom an arrest warrant issued by the
Court is outstanding should be avoided when such contacts undermine the objectives of the
Rome Statute,

l. Welcomes the acknowledgement in paragraph 80 of the Report on the activities of
the Court that “[tlhe Court’s cooperation with States Parties has been generally

99,1

forthcoming™;

2. Emphasizes the importance of timely and effective cooperation and assistance from
States Parties and other States under an obligation or encouraged to cooperate with the
Court pursuant to Part 9 of the Rome Statute or a United Nations Security Council
resolution, as the failure to provide such cooperation in the context of judicial proceedings
affects the efficiency of the Court, and underlines the negative impact that non-execution of
Court requests can have on the ability of the Court to execute its mandate, in particular
when it concerns the arrest and surrender of individuals subject to arrest warrants;

3. Stresses the value of the lessons learned from international ad hoc and mixed
tribunals on the enforcement of arrest warrants;

4. Emphasizes also the ongoing efforts made by the Court in providing focused
requests for cooperation and assistance which contribute to enhancing the capacity of States
Parties and other States to respond expeditiously to requests from the Court, and invites the
Court to also continue improving its practice in transmitting specific, complete and timely
requests for cooperation and assistance;

5. Requests the Bureau, through its Working Groups, to consider, in light of the further
views obtained from the relevant organs of the Court, the issue of non-essential contacts,
and to report thereon to the Assembly well in advance of its twelfth session;

6. Welcomes the efforts of the President of the Assembly in implementing the non-
cooperation procedures adopted by the Assembly in ICC-ASP/10/Res.5, and encourages
the Assembly to keep said procedures and their implementation under review in order to
secure their effectiveness;

7. Expresses serious concern regarding the detention of four officials of the Court from
7 June to 2 July 2012 and notes with appreciation the assistance provided by States Parties,
other States, and international organizations in connection with securing their release;

8. Stresses the importance of respect for the privileges and immunities of the Court’s
staff and officials in accordance with article 48 of the Rome Statute, and the necessity of

" ICC-ASP/11/21, para. 80.
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securing the respect for such privileges and immunities in all situations, inter alia by
adopting relevant national legislation;

9. Calls upon States Parties as well as non-States Parties that have not yet done so to
become parties to the Agreement on Privileges and Immunities of the International
Criminal Court as a matter of priority and to incorporate it in their national legislation, as
appropriate;

10.  Welcomes the increased cooperation between the Court and the United Nations, and
other international and regional organizations, and other inter-governmental institutions;

11.  Emphasizes the importance of States Parties enhancing and mainstreaming
diplomatic, political and other forms of support for, as well as promoting greater awareness
and understanding of the activities of the Court at the international level, and encourages
States Parties to use their capacity as members of international and regional organizations
to that end;

12.  Encourages States Parties to explore possibilities for facilitating further cooperation
and communication between the Court and international and regional organizations,
including by securing adequate and clear mandates when the United Nations Security
Council refers situations to the Court, ensuring support and cooperation to follow up such
referrals, as well as taking into account the Court’s mandate in the context of other areas of
work of the Security Council, including the drafting of Security Council resolutions on
sanctions and relevant thematic debates and resolutions;

13.  Recalls that the ratification of the Rome Statute must be matched by national
implementation of the obligations emanating therefrom, in particular through implementing
legislation and, in this regard, urges States Parties to the Rome Statute that have not yet
done so to adopt such legislative and other measures so as to ensure that they can fully meet
their obligations under the Rome Statute;

14.  Acknowledges efforts by States and by the Court, including through the Legal Tools
Project, to facilitate exchange of information and experiences, with a view to raising
awareness and facilitating the drafting of national implementing legislation;

15.  Encourages States to consider the establishment of a national focal point and/or a
national central authority or working group tasked with the coordination and mainstreaming
of Court-related issues, including requests for assistance, within and across government
institutions;

16.  Acknowledges the importance of protective measures for witnesses for the execution
of the Court’s mandate, and notes with concern that despite continuous efforts, the Court
has not succeeded to establish sufficient arrangements or ensure other measures for the
expeditious temporary relocation of witnesses facing imminent threat;

17.  Calls upon all States Parties and other States, where possible, to consider
strengthening their cooperation with the Court by entering into agreements or arrangements
with the Court or any other means concerning, inter alia, protective measures for witnesses,
their families and others who are at risk on account of testimony given by witnesses, and
sentence enforcement;

18.  Encourages all States Parties to consider making voluntary contributions to the
Special Fund for Relocations and to consider entering into relocation agreements or
arrangements with the Court, including on a cost neutral basis;

19.  Commends the work of the Court on framework agreements or arrangements or any
other means in areas such as interim release, final release, witness relocation, and sentence
enforcement, encourages the Court to continue its work in this regard, and urges all States
Parties to consider strengthening voluntary cooperation in these areas;

20.  Underlines the importance of further improving communication through established,
and possibly new, channels, with a view to facilitate cooperation between the Court, States
Parties, other States and international organizations on the identification, tracing and
freezing or seizure of proceeds, property and assets, and the corresponding obligation of
States Parties, and other States under an obligation to cooperate with the Court pursuant to
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Part 9 of the Rome Statute or a United Nations Security Council resolution, to comply with
such requests by the Court, as envisaged in article 93, paragraph 1(k), of the Rome Statute;

21.  Emphasizes the advantage of transmitting requests for assistance to States and
organizations to identify, track, freeze or seize proceeds, property and assets as
expeditiously as possible;

22.  Welcomes the enhanced dialogue between States Parties, the Court and civil society
offered by the plenary discussion on cooperation held for the first time during the eleventh
session of the Assembly, with a special focus on arrests and the identification, tracing,
freezing and seizure of assets, and, mindful of the importance of full and effective
cooperation with the Court in accordance with the Rome Statute, notes with appreciation
the fruitful exchange of views on, inter alia, practical measures to enhance implementation
of requests for cooperation, and the need to include cooperation as a standing agenda item
for future sessions of the Assembly;

23.  Requests the Bureau to establish a facilitation of the Assembly of States Parties for
cooperation to consult with States Parties, the Court and non-governmental organizations as
well as other interested States and relevant organizations in order to further strengthen
cooperation with the Court;

24.  Decides that the Assembly of States Parties shall continue to monitor cooperation
with a view to facilitating States Parties in sharing their experiences and considering other
initiatives to enhance cooperation, and, to this end, decides that the Assembly will include a
specific item on cooperation on the agenda of its twelfth session;

25.  Recalls the request to the Court by the Assembly of States Parties at its tenth session
to submit an updated report on cooperation to the Assembly at its twelfth session, in
accordance with paragraph 15 of resolution ICC-ASP/10/Res.2.
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Resolution ICC-ASP/11/Res.6

Adopted at the 8th plenary meeting, on 21 November 2012, by consensus

ICC-ASP/11/Res.6
Complementarity

The Assembly of States Parties,

Reaffirming its commitment to the Rome Statute of the International Criminal Court
and its determination to combat impunity for the most serious crimes of international
concern, and wunderlining the importance of the willingness and ability of States to
genuinely investigate and prosecute such crimes,

Welcoming the efforts and achievements of the Court in bringing those most
responsible for these crimes to justice and noting the jurisprudence of the Court on the issue
of complementarity,

Recalling the primary responsibility of States to investigate and prosecute the most
serious crimes of international concern and that, to this end, appropriate measures need to
be adopted at the national level, and international cooperation and judicial assistance need
to be strengthened, in order to ensure that national legal systems are capable of genuinely
prosecuting such crimes,

Recalling further that the application of articles 17 and 19 of the Rome Statue
concerning the admissibility of cases before the Court is a judicial matter to be determined
by the judges of the Court,

Recalling further that greater consideration should be given to how the Court will
complete its activities in a situation country and that such exit strategies could provide
guidance on how a situation country can be assisted in carrying on national proceedings
when the Court completes its activities in a given situation,

l. Resolves to continue and strengthen effective domestic implementation of the Rome
Statute, to enhance the capacity of national jurisdictions to prosecute the perpetrators of the
most serious crimes of international concern in accordance with internationally recognized
fair trial standards, pursuant to the principle of complementarity;

2. Welcomes the international community’s engagement in strengthening the capacity
of domestic jurisdiction to enable States to genuinely prosecute Rome Statute crimes;

3. Welcomes further the commitment by United Nations bodies to continue to
mainstream capacity building activities aimed at strengthening national jurisdictions with
regard to investigating and prosecuting Rome Statute crimes into existing and new
technical assistance programmes and instruments, and strongly encourages further efforts
in this regard by other international and regional organizations, States and civil society;

4. Welcomes the Declaration adopted by the High-Level Meeting of the 67th session of
the United Nations General Assembly on the rule of law at the national and international
levels;

5. Welcomes the constructive exchange between States Parties, observer States, the
United Nations Development Programme, civil society and the Court during the plenary
discussion on complementarity held during the eleventh session of the Assembly, notes the
growing realization, as expressed in the course of the debate, of the critical need for States,
international and regional organizations and civil society to engage and work with relevant
countries to strengthen their capacities to investigate and prosecute the most serious
international crimes and to share experiences and best practices in this regard, and
recognizes the need to enhance the dialogue with the rule of law and development
communities on these issues and to include complementarity on the agenda of future
sessions of the Assembly;

6. Stresses that the proper functioning of the principle of complementarity entails that
States incorporate the crimes set out in articles 6, 7 and 8 of the Rome Statute as punishable
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offences under their national laws, to establish jurisdiction for these crimes and to ensure
effective enforcement of these laws, and calls on States to do so;

7. Welcomes the report of the Bureau on complementarity and the progress made in
implementing the Review Conference resolution on complementarity, and requests the
Bureau to remain seized of this issue and continue the dialogue with the Court and other
stakeholders on complementarity, in accordance with resolution RC/Res.1 and as set out in
the report of the Bureau on complementarity: “Taking stock of the principle of
complementarity — Bridging the impunity gap”,' including with regard to complementarity
related capacity-building activities by the international community to assist national
jurisdictions, and possible exit-strategies of the Court and related issues;

8. Welcomes the report of the Secretariat of the Assembly of States Parties on the
progress of giving effect to its mandate to facilitate the exchange of information between
the Court, States Parties, and other stakeholders including international organizations and
civil society, aimed at strengthening domestic jurisdictions,” welcomes further the work that
has already been undertaken by the Secretariat and requests the Secretariat to, within
existing resources, continue to develop its efforts in facilitating the exchange of information
in this regard, including through inviting States to submit information on their capacity-
needs for the consideration of States and other actors in a position to provide assistance,
and to report on the practical steps taken in this regard to the twelfth session of the
Assembly;

9. Encourages States, international and regional organizations and civil society to
submit to the Secretariat information on their complementarity-related activities, and
requests the Secretariat to report to the twelfth session of the Assembly in this regard,;

10.  Welcomes the report of the Court on complementarity and, while recalling the
Court’s limited role in strengthening national jurisdictions, its contribution to the efforts of
the international community in this regard, including the Court’s Legal Tools Project, and
requests the Court to, within the existing mandate, continue cooperation with the
Secretariat on complementarity and report, as appropriate, to the twelfth session of the
Assembly.

' ICC-ASP/8/51.
% Report of the Secretariat on complementarity (ICC-ASP/11/25).
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Resolution ICC-ASP/11/Res.7

Adopted at the 8th plenary meeting, on 21 November 2012, by consensus

ICC-ASP/11/Res.7
Victims and Reparations

The Assembly of States Parties,

Reaffirming the importance of the Rome Statute to the victims and affected
communities in its determination to put an end to impunity for the perpetrators of the crime
of genocide, crimes against humanity and war crimes, thus contributing to their prevention,

Recognizing that victims’ rights to equal, expeditious and effective access to justice,
protection and support, adequate and prompt reparation for harm suffered, and access to
relevant information concerning violations and redress mechanisms are essential
components of justice,

Emphasizing the importance of the protection of victims’ and affected communities’
rights and interests, in order to give effect to the unique mandate of the International
Criminal Court,

l. Takes note of the Court’s Revised strategy in relation to victims,' and of the “Report
”,2

on the Court’s Revised strategy in relation to victims: Past, present and future”;
2. Acknowledges the Court’s final “Report on review of the system for victims to apply
to participate in the proceedings”;’

3. Notes with continued concern reports from the Court on the persistent backlogs the
Court has had in processing applications from victims seeking to participate in proceedings,
a situation which impacts on the effective implementation and protection of the rights and
interests of victims under the Rome Statute;

4. Underlines the urgent need to modify the system for victims to apply to participate
in proceedings in light of the existing situation, in order to ensure the sustainability,
effectiveness and efficiency of the system, including any necessary amendments to the legal
framework, while preserving the rights of victims under the Rome Statute;

5. Takes note with appreciation of all efforts to enhance the efficiency and
effectiveness of victim participation, including in particular by encouraging a more
collective approach and requests the Bureau to prepare, in consultation with the Court, any
amendments to the legal framework for the implementation of a predominantly collective
approach in the system for victims to apply to participate in the proceedings;

6. Invites the Bureau to report to the Assembly at its twelfth session on any appropriate
measures;
7. Takes note of the decision of Trial Chamber I establishing the principles and

procedures for reparations in the case against Thomas Lubanga Dyilo,* dated 7 August
2012, recalls the need for the Court to ensure that coherent principles relating to reparations
continue to be established in accordance with article 75, paragraph 1, of the Rome Statute
and further requests the Court to report back to the Assembly at its twelfth session;

8. Highlights that liability for reparations is exclusively based on the individual
criminal responsibility of a convicted person, therefore under no circumstances shall States
be ordered to utilize their properties and assets, including the assessed contributions of
States Parties, for funding reparations awards, including in situations where an individual
holds, or has held, any official position,

9. Calls upon States Parties where crimes under the Court’s jurisdiction have been
committed, to adopt victims-related provisions as appropriate, consistent with the 1985

'ICC-ASP/11/38.
2 ICC-ASP/11/40.
3 ICC-ASP/11/22.
*No. ICC-01/04-01/06 66/94.
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United Nations General Assembly resolution 40/34 “Declaration of Basic Principles of
Justice for Victims of Crime and Abuse of Power”, the 2005 United Nations General
Assembly resolution 60/147 “Basic Principles and Guidelines on the Right to a Remedy
and Reparation for Victims of Gross Violations of International Human Rights Law and
Serious Violations of International Humanitarian Law” and other relevant instruments;

10.  Encourages States Parties where crimes under the Court’s jurisdiction have been
committed, to act in solidarity with victims by, inter alia, playing an active role in
sensitizing communities on the rights of victims in accordance with the Rome Statute in
general and victims of sexual violence in particular, speaking against their marginalization
and stigmatization, assisting them in their social reintegration process and in their
participation in consultations, and combating a culture of impunity for these crimes;

11.  Stresses that as the freezing and identification of any assets of the convicted person
are indispensable for reparations, it is of paramount importance that the Court should seek
to take all measures to that end, including effective communication with relevant States so
that they are in a position to provide timely and effective assistance pursuant to article 93,
paragraph 1 (k), of the Rome Statute;

12. Recalls that the declaration of indigence of the accused for the purpose of legal aid
bears no relevance to the ability of the convicted person to provide reparations,” which is a
matter for judicial decision in each particular case, and further requests the Court to review
this matter and to report to the Assembly at its twelfth session;

13.  Calls upon States, international and intergovernmental organizations, individuals,
corporations and other entities to contribute voluntarily to the Trust Fund for Victims also
in view of imminent reparations, in order to substantively increase the volume of the Trust
Fund for Victims, broaden the resource base and improve the predictability of funding; and
expresses its appreciation to those that have done so;

14.  Expresses its appreciation to the Board of Directors and the Secretariat of the Trust
Fund for Victims for their continuing commitment towards victims, and encourages the
Board and the Secretariat to continue to strengthen its ongoing dialogue with the Court,
States Parties and the wider international community, including donors as well as
nongovernmental organizations, who all contribute to the valuable work of the Trust Fund
for Victims, so as to ensure increased strategic and operational visibility and to maximize
its impact;

15.  Recalls the responsibility, under the Regulations of the Trust Fund for Victims, of
the Board of Directors to endeavour to manage its resources originating from voluntary
contributions in such a way as to ensure an adequate reserve to complement any Court-
ordered reparations awards, without prejudice to its activities under the Trust Fund’s
assistance mandate including those funded by earmarked contributions.

S Official Records ... Tenth session ... 2011 (ICC-ASP/10/20), vol. I, part III, ICC-ASP/10/Res.3, para.3.
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Resolution ICC-ASP/11/Res.8

Adopted at the 8th plenary meeting, on 21 November 2012, by consensus

ICC-ASP/11/Res.8
Strengthening the International Criminal Court and the Assembly of
States Parties

The Assembly of States Parties,

Mindful that each individual State has the responsibility to protect its population
from genocide, war crimes, and crimes against humanity, that the conscience of humanity
continues to be deeply shocked by unimaginable atrocities in various parts of the world, and
that the need to prevent the most serious crimes of concern to the international community
and to put an end to the impunity of the perpetrators of such crimes is now widely
acknowledged,

Convinced that the International Criminal Court (“the Court™) is an essential means
of promoting respect for international humanitarian law and human rights, thus contributing
to freedom, security, justice and the rule of law, as well as to the prevention of armed
conflicts, the preservation of peace and the strengthening of international security and the
advancement of post-conflict peacebuilding and reconciliation with a view to achieving
sustainable peace, in accordance with the purposes and principles of the Charter of the
United Nations,

Convinced also that there can be no lasting peace without justice and that peace and
justice are thus complementary requirements,

Convinced further that justice and the fight against impunity are, and must remain,
indivisible and that in this regard universal adherence to the Rome Statute of the
International Criminal Court is essential,

Welcoming the Court's central role as the only permanent international criminal
court within an evolving system of international criminal justice,

Underscoring the importance of the tenth anniversary of the entry into force of the
Rome Statute and the establishment of the International Criminal Court in 2012 and the
contribution of the International Criminal Court to guarantee lasting respect for and the
enforcement of the international justice,

Noting the primary responsibility of national jurisdictions to prosecute the most
serious crimes of international concern and the increased need for cooperation in ensuring
that national legal systems are capable of prosecuting such crimes,

Underscoring its respect for the judicial independence of the Court and its
commitment to ensuring respect for and the implementation of its judicial decisions,

Taking note with appreciation of the annual United Nations General Assembly
resolutions concerning the Court,

Recalling the success of the first Review Conference of the Rome Statute, held in
Kampala, Uganda, from 31 May to 11 June 2010, as well as the renewed spirit of
cooperation and solidarity and the firm commitment to fighting impunity for the most
serious crimes of international concern to guarantee lasting respect for the enforcement of
international criminal justice, reaffirmed by the States Parties in the Kampala Declaration,

Recalling the decision by the Assembly of States Parties (“the Assembly”) to
establish a representation of the Court at the African Union Headquarters in Addis Ababa,'

Reiterating that the presence of a liaison office of the Court at the Headquarters of
the African Union in Addis Ababa would promote dialogue with the Court and the
understanding of its mission within the African Union and among African States,
individually and collectively,

! Official Records ... Eighth session ... 2009 (ICC-ASP/8/20), vol. I, part II, ICC-ASP/8/Res.3, para. 28.
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Appreciating the invaluable assistance that has been provided by civil society to the
Court,

Conscious of the importance of equitable geographical representation in the organs
of the Court, and in the work of the Assembly and its subsidiary bodies,

Conscious also of the importance of gender balance in the organs of the Court, and
to the extent possible, in the work of the Assembly and its subsidiary bodies,

Mindful of the need to encourage the full participation of States Parties, Observers
and States not having observer status in the sessions of the Assembly and to ensure the
broadest visibility of the Court and the Assembly,

Recognizing that victims’ rights to equal and effective access to justice protection
and support; adequate and prompt reparation for harm suffered; and access to relevant
information concerning violations and redress mechanisms are essential components of
justice, and emphasizing the importance of effective outreach to victims and affected
communities in order to give effect to the unique mandate of the Court towards victims,

Conscious of the vital role of field operations in the Court’s work in situation
countries and the importance of stakeholders working together to create suitable conditions
for field operations,

Conscious of the risks faced by personnel of the Court in the field,

Recalling that the Court acts within the constraints of an annual programme budget
approved by the Assembly,

Rome Statute of the International Criminal Court

l. Welcomes the State that has become a Party to the Rome Statute of the International
Criminal Court since the tenth session of the Assembly and invites States that are not yet
parties to the Rome Statute to become so as soon as possible;

2. Decides to keep the status of ratifications under review and to monitor developments
in the field of implementing legislation, inter alia, with a view to facilitating the provision
of technical assistance that States Parties to the Rome Statute, or States wishing to become
parties thereto, may wish to request from other States Parties or institutions in relevant
areas;

3. Recalls that the ratification of the Rome Statute must be matched by national
implementation of the obligations emanating therefrom, notably through implementing
legislation, in particular in the areas of criminal law, criminal procedural law and
international cooperation and judicial assistance with the Court and, in this regard, urges
States Parties to the Rome Statute that have not yet done so to adopt such implementing
legislation as a priority and encourages the adoption of victims-related provisions, as
appropriate;

4. Welcomes the report of the Bureau regarding the implementation of the Plan of
action for achieving universality and full implementation of the Rome Statute,” notes with
appreciation the efforts of the Court’s President, the Office of the Prosecutor, the President
of the Assembly of States Parties, the Assembly of States Parties, States Parties, and of the
civil society to enhance the effectiveness of universality related efforts and to encourage
States to become parties to the Rome Statute, endorses the recommendations of the report,
and requests the Bureau to continue to monitor its implementation and to report thereon to
the Assembly during its twelfth session;

Cooperation

5. Notes its resolution ICC-ASP/11/Res.5 on cooperation;

2 Report of the Bureau on the Plan of action for achieving universality and full implementation of the Rome
Statute of the International Criminal Court (ICC-ASP/11/26).
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6. Calls upon States Parties to comply with their obligations under the Rome Statute, in
particular the obligation to cooperate in accordance with Part 9, encourages cooperation
between States Parties to the Rome Statute particularly in situations where it is being
challenged, further calls upon States Parties to continue and strengthen their efforts to
ensure full and effective cooperation with the Court in accordance with the Rome Statute,
in particular in the areas of implementing legislation, enforcement of Court decisions and
execution of arrest warrants;

7. Encourages States Parties to express their political and diplomatic support to the
Court;
8. Calls upon States Parties to give concrete expression in actions to the commitments

made in the statements, declarations and pledges made at Kampala;

9. Recalls the sixty-six recommendations annexed to resolution ICC-ASP/6/Res.2, and
encourages States Parties and the Court to consider further measures to enhance their
implementation;

10.  Recognizes the negative impact that the non-execution of Court requests can have on
the ability of the Court to execute its mandate, welcomes the report of the Bureau on non-
cooperation,’ requests the President of the Assembly to continue to engage actively and
constructively with all relevant stakeholders, in accordance with the Bureau procedures on
non-cooperation, both to prevent instances of non-cooperation and to follow up on a matter
of non-cooperation referred by the Court to the Assembly, and decides to amend paragraph
16 of the Assembly procedures on non-cooperation’ as reflected in annex I to this
resolution;

Agreement on Privileges and Immunities

11.  Welcomes the States Parties that have become a Party to the Agreement on the
Privileges and Immunities of the International Criminal Court and calls upon States Parties
as well as non-States Parties that have not yet done so to become parties to this Agreement
as a matter of priority and to incorporate it in their national legislation, as appropriate;

12.  Recalls that the Agreement on the Privileges and Immunities of the International
Criminal Court and international practice exempt salaries, emoluments and allowances paid
by the Court to its officials and staff from national taxation and calls upon States that have
not yet become parties to this Agreement to take the necessary legislative or other action,
pending their ratification or accession, to exempt their nationals employed by the Court
from national income taxation with respect to salaries, emoluments and allowances paid to
them by the Court, or to grant relief in any other manner from income taxation in respect of
such payments to their nationals;

13.  Reiterates the obligations of States Parties to respect on their territories such
privileges and immunities of the Court as are necessary for the fulfilment of its purposes
and appeals to all States which are not party to the Agreement on the Privileges and
Immunities of the International Criminal Court in which the Court’s property and assets are
located or through which such property and assets are transported, to protect the property
and assets of the Court from search, seizure, requisition and any other form of interference;

Host State

14.  Recognizes the importance of the relationship between the Court and the host State
in accordance with the terms of the Headquarters agreement and notes with appreciation
the ongoing commitment of the host State to the Court with a view to its more efficient
functioning;

* ICC-ASP/11/29.
4 Official Records ... Tenth session ... 2011, (ICC-ASP/10/20), vol. 1, part III, ICC-ASP/10/Res.5, annex.
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Relationship with the United Nations

15.  Recognizes the need for enhancing the institutional dialogue with the United
Nations, including on Security Council referrals,

16.  Welcomes the exchange of views arising from the open debate of the Security
Council on “Peace and Justice with a Special Focus on the Role of the International
Criminal Court” of 17 October 2012 and encourages further developments in this regard;

17.  Invites the Court to continue its institutional dialogue with the United Nations, and
to report on the status of ongoing cooperation between the two organizations, including in
the field, based on the Relationship Agreement between the United Nations and the
International Criminal Court, to the twelfth session of the Assembly;

Strengthening of the International Criminal Court

18.  Takes note of the statements presented to the Assembly by the heads of the organs of
the Court, including the President, the Prosecutor and the Registrar, as well as by the Chair
of the Board of Directors of the Trust Fund for Victims, the Chair of the Committee on
Budget and Finance, and the Chair of the Oversight Committee on permanent premises;

19.  Takes note of the latest report on the activities of the Court to the Assembly;’

20.  Notes with satisfaction the fact that owing, not least, to the dedication of its staff,
considerable progress continues to be made in the Court’s activities including its
preliminary examinations, investigations and judicial proceedings in various situations
which either States Parties or the United Nations Security Council® referred to the Court or
which the Prosecutor initiated proprio motu;

21.  Takes note of the experience already gained by other relevant international
organizations in solving operational challenges similar to those encountered by the Court
and, while reiterating its respect for the independence of the Court, invites the Court to
continue to take note of best practices of other relevant international organizations and
tribunals;

22.  Takes note of the report of the Working Group of the Bureau on the Advisory
Committee on Nominations,” welcomes the appointment of the nine members of the
Advisory Committee as recommended by the Working Group, and requests the Advisory
Committee to report to the twelfth session on the progress of its work;

23.  Emphasizes the importance of nominating and electing the most highly qualified
judges in accordance with article 36 of the Rome Statute; for this purpose encourages
States Parties to conduct thorough and transparent processes to identify the best candidates,
and decides to continue to review the procedure for the election of judges as set forth in
section B of the resolution ICC-ASP/3/Res.6 on the occasion of future elections with a view
to making any improvements as may be necessary, and requests the Bureau to report
thereon to the Assembly at its twelfth session;

24.  Welcomes the election of the Deputy Prosecutor of the International Criminal Court;

25.  Notes the process established by the Bureau of the Assembly of States Parties for the
election of the second Prosecutor of the International Criminal Court and requests the
Bureau to finalize, through open-ended consultations, its evaluation of the process
followed, and present recommendations with regard to how the process to elect the
Prosecutor could be strengthened in the future, by the start of the twelfth session of the
Assembly;

26.  Notes with appreciation the efforts undertaken by the Office of the Prosecutor to
achieve the efficiency and transparency of its preliminary examinations, investigations and
prosecutions;

* ICC-ASP/11/21.
¢ United Nations Security Council resolution 1593 (2005) and 1970 (2011).
7 Report of the Bureau Working Group on the Advisory Committee on Nominations (ICC-ASP/11/47).
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27.  Notes with appreciation the efforts undertaken by the Registrar to mitigate the risks
faced by the Court in relation to its field offices and to enhance the Court's field operations
with a view to increasing their efficiency and flexibility and encourages the Court to
continue to optimize its field offices in order to ensure the Court’s continued relevance and
impact in States in which it carries out its work;

28.  Recognizes the important work done by the field-based staff of the Court in difficult
and complex environments and expresses its appreciation for their dedication to the
mission of the Court;

29.  Commends the important work of the New York Liaison Office of the Court, which
enables regular and efficient cooperation and exchange of information between the Court
and the United Nations and the effective conduct of the Bureau as well as of the New York
Working Group and expresses its full support for the work of the New York Liaison Office;

30.  Emphasizes the need to pursue efforts aimed at intensifying dialogue with the
African Union and to strengthen the relationship between the Court and the African Union
and commits to the Court’s further regular engagement in Addis Ababa with the African
Union and diplomatic missions in anticipation of establishing its liaison office;

31.  Welcomes the presentation of the eighth report of the Court to the General Assembly
of the United Nations;®

32.  Recognizes the important work done by the Secretariat of the Assembly of States
Parties (“the Secretariat™), reiferates that the relations between the Secretariat and the
different organs of the Court shall be governed by principles of cooperation and of sharing
and pooling of resources and services, as set out in the annex to resolution ICC-
ASP/2/Res.3, and welcomes the fact that the Director of the Secretariat participates in the
meetings of the Coordination Council when matters of mutual concern are considered;

33.  Welcomes the efforts undertaken by the Court to implement the One-Court principle,
and to coordinate its activities among its organs at all levels, including through the
implementation of measures to increase clarity on the responsibility of different organs in
line of the report of the Court, while respecting the independence of the judges and the
Prosecutor and the neutrality of the Registry, and encourages the Court to undertake all
necessary efforts to fully implement the One-Court principle, inter alia, with a view to
ensuring full transparency, good governance and sound management;

34.  Requests the Bureau in consultation with the Court and relevant bodies to continue
to consider the proper arrangement of salary and all allowances for judges, whose terms
have been extended in accordance with article 36(10), and to report thereon to the
Assembly at its twelfth session;

35.  Recalls the contribution that the International Humanitarian Fact-finding
Commission, established by article 90 of the Additional Protocol I to the 1949 Geneva
Convention, could make in ascertaining facts related to alleged violations of international
humanitarian law, and facilitating, where appropriate, the prosecution of war crimes, both
at the national level and before the Court;

Counsel

36.  Notes the important work of independent representative bodies of counsel or legal
associations, including any international legal association relevant to rule 20, sub-rule 3, of
the Rules of Procedure and Evidence;

37.  Notes the need to improve gender balance and equitable geographical representation
on the list of counsel, and thus continues to encourage applications to the list of counsel
established as required under rule 21(2) of the Rules of Procedure and Evidence with a
particular view to ensuring equitable geographical representation and gender balance, as
well as legal expertise on specific issues such as violence against women or children, as
appropriate;

§ United Nations document A/67/308.
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Governance

38.  Welcomes the continued structured dialogue between States Parties and the Court
with a view to strengthening the institutional framework of the Rome Statute system and
enhancing the efficiency and effectiveness of the Court while fully preserving its judicial
independence and invites the organs of the Court to further engage in a such a dialogue with
States Parties;

39.  Takes note of the Bureau report on the Study Group of Governance’ and the
recommendations contained therein;

40.  Requests the Bureau to extend for another year the mandate of the Study Group,
within the Hague Working Group, provided in resolution ICC-ASP/9/Res.2 and extended in
resolution ICC-ASP/10Res.5, and requests the Study Group to report back to its twelfth
session;

41.  Endorses the proposed ‘“Roadmap” which facilitates the establishment of a
structured dialogue between all stakeholders within the Rome Statute system to consider
proposals aimed at expediting the criminal process of the International Criminal Court;

42.  Endorses the recommendations contained in the report on the budget process
designed to improve the transparency, predictability and efficient conduct of the entire
budget process and each phase therein;

43.  Encourages the Court, the Committee on Budget and Finance and States Parties to
build on the positive experiences from this year for the benefit of future budget processes;

44.  Recognizes the important work of the Hague Working Group, including through its
Study Group on Governance, and the New York Working Group and also nofes the benefits
in rationalizing their working methods in order to cope with the increasing work load;'’

45.  Requests the Bureau, through the Hague Working Group, including its Study Group
on Governance, and the New York Working Group to make an evaluation of the respective
Groups’ working methods, including on the relationship between this resolution and other
resolutions, and to report back to the Assembly at its twelfth session on their findings,
including proposals for rationalization, prioritization, regular scheduling and increased
efficiency of their work;

Strategic planning process of the International Criminal Court

46.  Emphasizes the need for the Court to continue to improve and adapt outreach
activities with a view to further developing and implementing effectively and efficiently the
Strategic Plan for Outreach'' in affected countries, including, where appropriate, by early
outreach from the outset of the Court’s involvement, including during the preliminary
examination stage;

47.  Recalls that the issues of public information and communication about the Court and
its activities constitute a shared responsibility of the Court and States Parties, while
acknowledging the significant contribution of other stakeholders;

48.  Notes with appreciation the initiatives undertaken to celebrate, in the context of its
information and communication strategy'” the 17 July as the Day of International Criminal
Justice" and recommends that, on the basis of lessons learned, all relevant stakeholders,
together with the Court and other international Courts and Tribunals, engage in preparing
the 2013 celebration with a view to reinforcing the international fight against impunity;

49.  Notes with appreciation the activities undertaken and those being planned by
stakeholders to mark the tenth anniversary of the entry into force of the Rome Statute, and
encourages States Parties to engage in those activities, as well as in other significant

° ICC-ASP/11/31.

1 Official Records ... Eleventh session ... 2012 (ICC-ASP/11/20), vol. I, part B.2, para. 154 (d).

""ICC Strategic Plan for Outreach (ICC-ASP/5/12).

"2 1CC-ASP/9/29.

1 Official Records ... Review Conference ... 2010 (RC/11), part IL.B, Kampala Declaration (RC/Decl.1), para. 12.
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activities to implement the Court’s Public Information Strategy 2011-2013,"* including in
consultation with the Court and other relevant stakeholders;

50.  Takes note of the presentation by the Court of its “Draft Guidelines governing the
Relations between the Court and Intermediaries” and invifes the Bureau to engage in a more
in-depth discussion with the Court on this issue;

51.  Reiterates the importance of strengthening the relationship and coherence between
the strategic planning process and the budgetary process, which is crucial for the credibility
and sustainability of the longer-term strategic approach and, in this regard, requests that the
Court, in consultation with States Parties, continues to work towards setting a hierarchy of
its priorities in order to facilitate strategic and budgetary choices;

52.  Invites the Court to present, based on a thorough and transparent assessment of
results achieved through Court activities in reaching the priorities set, an appropriate set of
performance indicators, including the horizontal parameters of efficiency and effectiveness,
for the Court activities and on the retroaction of lessons learned into the strategic planning
process;

53.  Reiterates its willingness to engage in constructive dialogue with the Court on
emerging issues, including the adequate management of priority risks, and the development
of'a Court strategy on field operations;

54. Notes the introduction of the draft revised Strategic Plan for 2013-2017 and invites
the Bureau to consult with the Court thereon, where appropriate, in the context of the
budgetary process, which is intended to strengthen and operationalize the impact of
strategic planning on the development of the Court and its activities;

55.  Requests the Bureau to engage in constructive dialogue with the Court on the
emerging issues of risk management and development of a Court strategy on field
operations;"

Victims and affected communities and Trust Fund for Victims

56.  Notes its resolution ICC-ASP/11/Res.7 on victims and reparations issues;

57.  Notes the ongoing work of the Court in reviewing its Strategy in relation to victims
and its report thereon and requests the Court to finalize the review in consultation with
States Parties and other relevant stakeholders and report thereon in advance of the
Assembly at its twelfth session;

58. Notes with concern reports from the Court on the continued backlogs the Court has
had in processing applications from victims seeking to participate, a situation which might
impact on effective implementation of the rights of victims under the Rome Statute, and
underlines, in this regard, the need to continue to consider reviewing the victim
participation system with a view to ensuring its sustainability, effectiveness and efficiency;
requests the Bureau to continue consulting with the Court and relevant stakeholders and to
report thereon to the Assembly at its twelfth session;

59. Calls upon States, international and intergovernmental organizations, individuals,
corporations and other entities to contribute voluntarily to the Trust Fund for Victims also
in view of possible imminent reparations, in order to substantively increase the volume of
the Trust Fund for Victims, broaden the resource base and improve the predictability of
funding; and expresses its appreciation to those that have done so;

60.  Expresses its appreciation to the Board of Directors and the Secretariat of the Trust
Fund for Victims for their continuing commitment towards victims, and encourages the
Board and the Secretariat to continue to strengthen its ongoing dialogue with the Court,
States Parties and the wider international community, including donors as well as non
governmental organizations, who all contribute to the valuable work of the Trust Fund for
Victims, so as to ensure increased strategic and operational visibility and to maximize its
impact;

" ICC-ASP/9/29.
15 Official Records ... Tenth session ... 2011, (ICC-ASP/10/20), vol. I, part III, ICC-ASP/10/Res.5, para. 46.
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61.  Recalls the responsibility, under the Regulations of the Trust Fund for Victims, of
the Board of Directors to endeavour to manage its resources originating from voluntary
contributions in such a way as to ensure an adequate reserve to complement any Court-
ordered reparations awards, without prejudice to its activities under the Trust Fund’s
assistance mandate including those funded by earmarked contributions;

62.  Requests the Court and the Trust Fund for Victims to develop a strong collaborative
partnership, mindful of each other’s roles and responsibilities, to implement Court-ordered
reparations;

63.  Decides to continue to monitor the implementation of the rights of victims under the
Rome Statute, with a view to ensuring that the exercise of these rights is fully realized and
the continued positive impact of the Rome Statute system on victims and affected
communities;

64.  Acknowledges the requirement for the Board of Directors of the Trust Fund for
Victims, in accordance with its Regulation 56, to provide adequate resources to
complement payments for reparations awards; and fakes note of the request of the Trust
Fund for Victims’ Board of Directors to the Assembly of States Parties, in its Annual
Report'®, to strengthen the Fund’s reserve for reparations;

65.  Invites States Parties to consider making earmarked voluntary contributions to the
Trust Fund for the purpose of strengthening its reparations reserve, in addition to any
regular voluntary contributions to the Fund,

66.  Decides to include a specific item on victims and affected communities on the
agenda of its twelfth session;

Recruitment of staff

67.  Welcomes the Court’s continued efforts, in the recruitment of staff, to seek equitable
geographical representation and gender balance and the highest standards of efficiency,
competency and integrity, as well as to seek expertise on specific issues, including, but not
limited to, trauma and violence against women or children and encourages further progress
in this regard;

68.  Stresses the importance of the dialogue between the Court and the Bureau with
regard to ensuring equitable geographical representation and gender balance in the
recruitment of staff members, welcomes the report of the Bureau,!” and recommends that
the Bureau continue to engage with the Court to identify ways to improve equitable
geographical representation and increase the recruitment and retention of women in higher
level professional posts, without prejudice to any future discussions on the suitability, or
otherwise, of the current model, as well as to remain seized of the issue of geographical
representation and gender balance and to report thereon to the twelfth session of the
Assembly;

69.  Requests the Court to submit a comprehensive report on Human Resources and
distribute a list of Court contact points for the purpose of external representation for easy
access by States Parties to the Assembly at its twelfth session, which would include an
update on the implementation of the recommendations on the topic which would be made
by the Committee on Budget and Finance in April 2013;

70.  Urges the Court, in recruiting officers in charge of victims and witnesses affairs, to
ensure that they have the necessary expertise to take into account the cultural traditions and
sensitivities and the physical and social needs of victims and witnesses, particularly when
they are required to be in The Hague or outside their country of origin to take part in Court
proceedings and requests the Court to report to the Assembly at its twelfth session on the
implementation of this paragraph;

' ICC-ASP/11/14, paras. 36-37.
17 Report of the Bureau on equitable geographical representation and gender balance in the recruitment of staff of
the International Criminal Court (ICC-ASP/11/33).

20-E-011212



Advance version

ICC-ASP/11/20

20-E-011212

Complementarity

71.  Notes its resolution ICC-ASP/11/Res.6 on complementarity;

72.  Resolves to continue and strengthen effective domestic implementation of the Rome
Statute, to enhance the capacity of national jurisdictions to prosecute the perpetrators of the
most serious crimes of international concern in accordance with internationally-recognized
fair trial standards, pursuant to the principle of complementarity;

73.  Stresses that the proper functioning of the principle of complementarity entails that
States include the crimes set out in articles 6, 7 and 8 of the Rome Statute as punishable
offences under their national laws, establish jurisdiction for these crimes, ensure effective
enforcement of those laws, and calls upon States to do so;

Independent Oversight Mechanism

74.  Recognizes the importance of a fully operational Independent Oversight Mechanism,
in accordance with ICC-ASP/8/Res.1 and ICC-ASP/9/Res.5, to the efficient and effective
operation of the Court and nofes its resolution ICC-ASP/11/Res.4 on the Independent
Oversight Mechanism;

Committee on Budget and Finance

75.  Takes note of the important work done by the Committee on Budget and Finance,
and reaffirms the independence of the members of the Committee;

76.  Recalls that, according to its Rules of Procedure,'® the Committee on Budget and
Finance shall be responsible for the technical examination of any document submitted to
the Assembly that contains financial or budgetary implications, emphasizes the importance
of ensuring that the Committee on Budget and Finance is represented at all stages of the
deliberations of the Assembly at which such documents are considered, and requests the
Secretariat, together with the Committee on Budget and Finance, to continue to make the
necessary arrangements;

Assembly of States Parties

77.  Recalls also that at the successful first Review Conference of the Rome Statute, held
in Kampala, Uganda, from 31 May to 11 June 2010, States Parties adopted amendments to
the Rome Statute, in accordance with article 5, paragraph 2, of the Rome Statute to define
the crime of aggression and to establish conditions under which the Court could exercise
jurisdiction with respect to that crime;'’ adopted amendments to the Rome Statute to
expand the jurisdiction of the Court to three additional war crimes when committed in
armed conflicts not of an international character,”® and decided to retain, for the time being,
article 124 of the Rome Statute;21

78.  Notes that those amendments are subject to ratification or acceptance and shall enter
into force in accordance with article 121, paragraph 5, of the Rome Statute;

79.  Notes with satisfaction that the Depositary has notified the States Parties of the
adoption of these amendments by the Review Conference, calls upon all States Parties to
consider ratifying or accepting these amendments and resolves to activate the Court’s
jurisdiction over the crime of aggression as early as possible, subject to a decision to be
taken after 1 January 2017 by the same majority of States Parties as is required for the
adoption of an amendment to the Rome Statute;

80.  Welcomes the report of the Bureau on the Working Group on Amendments,* invites
the Working Group to continue its consideration of amendment proposals, decides to adopt
the terms of reference of the Working Group on Amendments annexed to the present
resolution, and requests the Bureau to submit a report for the consideration of the Assembly
at its twelfth session;

'8 Official Records ... Second session ... 2003 (ICC-ASP/2/10), annex III.

' Official Records ... Review Conference ... 2010 (RC/11), part II, RC/Res.6.
% Ibid., RC/Res.5.

! Ibid., RC/Res.4.
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81.  Recalls with appreciation pledges of increased assistance to the Court made by
thirty-five States Parties, one observer State, and one regional organization, calls on these
States and the regional organization to ensure the swift implementation of these pledges,
and further calls on States and regional organizations to submit additional pledges and to
inform, as appropriate, on the implementation thereof at future sessions of the Assembly;

82.  Welcomes the substantive discussions carried out within the framework of the
stocktaking exercise on international criminal justice to identify opportunities and
challenges presented to the Court and the Rome Statute system and commits to the
implementation of the resolutions on “Complementarity,” “Impact of the Rome Statute
system on victims and affected communities,” and “Enforcement of Sentences,”” and the
declaration on “Cooperation” as critical next steps in meeting these challenges;

83.  Recalls that the Review Conference also conducted, as part of its stocktaking
exercise, a panel discussion on peace and justice, takes note with appreciation of the
moderator’s summary and commends this topic for further exploration and development;

84.  Welcomes the robust participation of civil society in the Review Conference,
welcomes the opportunity provided by the Review Conference to bring States Parties closer
to the work of the Court in situations under investigation, including through visits to the
Court’s field offices, and encourages States Parties to continue to take opportunities to raise
awareness, including among State officials, of the Court’s activities in situations under
preliminary examination and investigation;

85.  Calls upon States, international organizations, individuals, corporations and other
entities to contribute in a timely manner and voluntarily to the Trust Fund to allow the
participation of least developed countries and other developing States in the annual session
of the Assembly and expresses its appreciation to those that have done so;

86.  Emphasizes the importance of endowing the Court with the necessary financial
resources, and wurges all States Parties to the Rome Statute to transfer their assessed
contributions in full and by the deadline for contributions or, in the event of pre-existing
arrears, immediately, in accordance with article 115 of the Rome Statute, rule 105.1 of the
Financial Regulations and Rules, and other relevant decisions taken by the Assembly;

87.  Calls upon States, international organizations, individuals, corporations and other entities
to contribute voluntarily to the Court, and expresses its appreciation to those that have done so;

88.  Takes note of the report of the Bureau on the arrears of States Parties® and decides
that the Bureau should continue to monitor the status of payments received throughout the
financial year of the Court, consider additional measures to promote payments by States
Parties, as appropriate, and continue to engage in dialogue with States Parties in arrears;

89.  Requests the Secretariat to inform States Parties periodically of States that have
recovered their voting rights following payment of their arrears;

90.  Welcomes the work by the Bureau and its two informal working groups and invites
the Bureau to create such mechanisms as it considers appropriate and to report back to the
Assembly on the result of their work;

91.  Welcomes the substantial and constructive discussions on complementarity and
cooperation during this session and expresses its intention to have dedicated plenary
sessions on these critical topics on the agenda for future sessions of the Assembly;

92.  Welcomes the high-level diplomatic support in the consideration and facilitation of
topics within the Assembly and encourages the continuation and enhancement of such
high-level support;

93.  Also welcomes the efforts of the Bureau to ensure communication and cooperation
between its subsidiary bodies and invites the Bureau to continue such efforts;

94.  Decides that the Committee on Budget and Finance shall hold its twentieth session
from 22 to 26 April 2013 and its twenty-first session from 9 to 18 September 2013;

95.  Decides that the Assembly shall hold its twelfth session in The Hague from 20 to 28
November 2013. The thirteenth and fourteenth sessions shall be held in New York and The
Hague, respectively.

2 Official Records ... Review Conference ... 2010 (RC/11), part II, RC/Res.3.
2 [CC-ASP/11/23.
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The Assembly of States Parties

Decides to replace paragraph 16 of the Assembly procedures on non-cooperation’
with the following text:

“(a) Regional focal points for cooperation

16. 1In order to assist the President in his or her good offices, the Bureau would
appoint four, or, if so requested by the President of the Assembly, five focal points
from among States Parties, on the basis of the principle of equitable geographical
representation.”

Terms of reference of the Working Group on Amendments

The following terms of reference govern the work of the Working Group on
Amendments (WGA):

Mandate

1. The WGA considers amendments to the Rome Statute and to the Rules of Procedure
and Evidence, with a view to identifying amendments to be forwarded to the Assembly of
States Parties (“the Assembly”) for consideration.

Procedural framework

2. Articles 51, 121 and 122 of the Rome Statute determine the procedure to be
followed for amendments to the Rome Statute or the Rules of Procedure and Evidence.
Nothing in the present terms of reference can take precedence over these or other
provisions of the Rome Statute.

3. The WGA is a subsidiary body of the Assembly according to article 112(4) of the
Rome Statute. The WGA is governed by the same rules applicable to other subsidiary
bodies of the Assembly, as provided for in rule 84 of the Rules of Procedure of the
Assembly of States Parties.

4. The WGA may establish sub-groups in order to discuss amendment proposals
simultaneously or more in detail.

5. The WGA makes every effort to reach decisions by consensus, in accordance with
the Rules of Procedure of the Assembly of States Parties.

Consideration of amendment proposals

6. The WGA undertakes a preliminary examination of amendment proposals to inform
the decision of the Assembly as to whether to take up a proposal according to article 121(2)
of the Rome Statute or as to whether to adopt the proposed amendments according to
articles 51(2), 121(3) and 122(2) of the Rome Statute.

7. States Parties are encouraged, on a voluntary basis, to bring the text of a proposed
amendment to the attention of the WGA before formally submitting it for circulation to all
States Parties.

8. The WGA considers with special attention amendment proposals that aim to
improve the effective and efficient functioning of the Court.

! Official Records ... Tenth session ... 2011, (ICC-ASP/10/20), vol. 1, part III, ICC-ASP/10/Res.5, annex.
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9. In the case of a proposal for a new crime, the WGA particularly considers whether
the crime can be characterized as one of the most serious crimes of concern to the
international community as a whole and whether the crime is based on an existing
prohibition under international law.

Report and recommendation to the Assembly

10.  Once the WGA determines that it has completed its consideration of a proposal, it
formulates a recommendation to the Assembly as to whether to take up a proposal
according to article 121(2) of the Rome Statute or as to whether to adopt the proposed
amendments according to articles 51(2), 121(3) and 122(2) of the Rome Statute.

11.  The WGA reports to the Assembly on the progress of its discussions.
Amendments to the terms of reference

12.  Amendments to the present terms of reference are subject to a decision by the
Assembly.
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Recommendation

Recommendation ICC-ASP/11/Rec.1

Adopted at the 8th plenary meeting, on 21 November 2012, by consensus

ICC-ASP/11/Rec.1
Recommendation concerning the election of the Registrar of the
International Criminal Court

The Assembly of States Parties,

Bearing in mind article 43, paragraph 4, of the Rome Statute of the International
Criminal Court,

Having received a list of candidates' from the Presidency in accordance with rule 12
of the Rules of Procedure and Evidence,

Taking into account the recommendations of the Bureau of the Assembly,

L. Recommends that the judges proceed to elect the Registrar on the basis of the list
submitted by the Presidency in accordance with rule 12 of the Rules of Procedure and Evidence,

2. Recommends also that, in considering the list of candidates with a view to electing
the Registrar, the judges take into account the following elements, which include criteria
governing the employment of staff of the Court provided in the Rome Statute:

(a)  The highest standards of efficiency, competency and integrity;

(b)  The criteria set forth in article 36, paragraph 8, on the election of judges,
which apply mutatis mutandis to the employment of staff,’ namely:

1) the representation of the principal legal systems of the world;

(il)  equitable geographical representation;

(iii)  a fair representation of female and male persons; and

(iv) the need for a candidate with legal expertise on specific issues,
including, but not limited to, violence against women, will be considered an asset.

(¢) Proven managerial skills, whether acquired within relevant international or
national organizations, including leadership experience through having dealt effectively
with complex and sensitive situations under pressure;

(d)  Familiarity with both governmental and intergovernmental processes, and
possession of requisite diplomatic skills;

(e) The candidate should be a national of a State Party and, in the case of a
candidate with dual or multiple nationalities, application of the principle set out in
resolution ICC-ASP/1/Res.10, as amended by resolution ICC-ASP/4/Res.4;

) Essential qualifications of the candidate, including relevant experience,
particularly regarding financial and budgetary competencies, as well as the management of
public funds;

(g)  The ability to liaise effectively with the Assembly, its subsidiary bodies,
other organs of the Court and relevant stakeholders;

(h) The ability to co-operate well with others, as well as work within and have the
ability to lead a team, including by having a strategic awareness which identifies issues,
opportunities and risks, and conveys the strategic direction and objectives to all stakeholders; and

1) The ability to communicate effectively, via written and oral means, and
preferably in both working languages of the Court, and to negotiate effectively through the
establishment of constructive interpersonal relationships in a multicultural setting.

" ICC-ASP/11/19.

% Rome Statute of the International Criminal Court, article 44, paragraph 2.
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