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Part |
I ntroduction

A. Mandate

1. On 3 December 2005, the Assembly of States Pardidgpted resolution
ICC-ASP/4/Res.4, of which paragraph 23 providefobows:

“The Assembly of States Parties,

[..]

Decidesto invite the Bureau, in consultation with the @pto submit proposals to
improve equitable geographical representation amdigr balance in the recruitment
of staff members, to the Assembly in advance difits session.”

2. On 14 February 2006, the Bureau of the Assemblydddcto mandate The Hague
Working Group (“the Working Group”) to consider thesue of equitable geographical
representation and gender balance in the recruitmemternational Criminal Court staff
members. Subsequently, the Bureau designated AadmasKalimi Mugambi Mworia

(Kenya) as facilitator on the issue. The facilitatoitiated a dialogue with the Court and
several non-governmental organizations and sulgnitiethe Working Group an informal
paper containing some proposals on the matterhik regard,reference is made to the
informal paper submitted by the former facilitatdated 8 October 2006 (see annex I).

3. In October 2006, the Working Group requested tharCwm provide more detailed
information on the status of equitable geographieptesentation and gender balance in the
recruitment of staff members, as well as an indocabf the steps taken by the Court to
improve the current situation.

4, At its fifth session, in November/December 2006¢ thssembly welcomed the
dialogue initiated between the Court and the Bueealirequested the Bureau to take forward
its work and present a detailed report to the sedhlsion of the Assembly on the status
thereof, including, if necessary, any proposaldutther improve geographical and gender
balance in the recruitment process.

5. The terms of reference for The Hague Working Grqupsuant to resolution
ICC-ASP/5/Res.3 are as follows:

“The Assembly of States Patrties,

[.]

Welcomesn this regard the dialogue initiated between @wairt and the Bureau of

the Assembly of States Parties with regard to emguequitable geographical

representation and gender balance in the recruitofestaff members, and requests
the Bureau to take forward its work and presengtaitéd report to the sixth session
of the Assembly of States Parties on the issuesttfieincluding, if necessary, any
proposals to further improve geographical and gerance in the recruitment

process.”

1 |CC-ASP/5/Res.3, paragraph 22.
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6. At its fourth meeting, held on 1 February 2007, Bweeau appointed Ambassador
Mirjam Blaak (Uganda) to facilitate this issue befthe Working Group based in The Hague.

7. At its first meeting, held on 18 April 2007 to diss the terms of the renewed

mandate, the Working Group agreed that it wouldailhy concentrate on establishing in the

first stage of its discussion the current statusiitable geographical representation and
gender balance within the existing United Nationsdedl applied by the Court and would

identify underlying trends and deficiencies thatynmraquire specific recommendations to

improve the situation. The Working Group agreed,thta later stage in its discussions, it
might be necessary to examine the suitability efrttodel that was adopted by the Assembly
at its first sessiof.

Recruitment principlesoutlined in the Rome Statute and by the Assembly of States
Parties

Article 44, paragraph 2

In the employment of staff, the Prosecutor and Registrar shall ensure the highest
standards of efficiency, competency and integrapmd shall have regard, mutatis
mutandis to the criteria set forth in article 36, paradr&p

Article 36, paragraph 8

(a) The States Parties shall, in the selectiomaddgs, take into account the need, within
the membership of the Court, for:
(i) The representation of the principal legalteyss of the world;
(ii) Equitable geographical representation; and
(i) A fair representation of female and male jedg
(b) States Parties shall also take into accountnsed to include judges with legal
expertise on specific issues, including, but notited to, violence against women|or
children.

ICC-ASP/1/Res. 10 (Adopted at the '3 plenary meeting on 9 September 2002| by
consensus)

Selection of the staff of the International Criminal Court

The Assembly of States Parties,

[...]

Desiring to set interim guidelines for the application okdk principles during the
transitional period of the establishment of the @oecides that the guidelings
contained in the annex to the present resolutiail &ie applied in the selection and
appointment of the staff of the Court until thefSRegulations are adopted in accordance
with the Statute [...]

2 See part V of the report.
3 Reproduced in annex II.
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4. Geographical representation. For established (i.e., budgeted) posts, anderctse of
appointments of at least 12 months duration, thecsen of staff in the Professional
category shall be guided in principle by a systédndesirable ranges based on that of {the
United Nations. Nationals from States Parties anthfthose States having engaged in|the
process of ratification of or accession to theB&ashould have adequate representation on
the staff of the Court; however, applications froationals from non-States Parties may

also be considered.

Resolution 1CC-ASP/2/Res.2 (Adopted at the "B plenary meeting on 12 September 2003,
by consensu$)

Staff regulationsfor the International Criminal Court

1. Approveghe Staff Regulations for the International CrimiG@aurt, which are contained
in the annex to the present resolution;
2.Decidesthat its resolution ICC-ASP/1/Res.10, which isexed to the Staff Regulations
shall continue to apply as an integral part ofSkeff Regulations.

B. M ethodology

8. The facilitator initiated discussions with all orngaof the Court (Office of the
Prosecutor, Registry, Presidency and Judiciarypebus levels, and liaised closely with the
Human Resources Section which provided substatettéinical information to the Working
Group. At all times relevant Court officials haveem cooperative in providing the Working
Group with requested information and demonstraledughout an open and co-operative
attitude during the discussions which were helthnperiod March to September 2007. The
contributions from the staff members of the Couetevfactual only. The facilitator expresses
her personal gratitude and also that of the memioérdhe Working Group for the
considerable assistance shown by the Court.

9. In the course of its deliberations the Working Grooonsulted several non-

governmental organizations, which have carried regearch on the topic of geographical
representation and gender balance, such as th@i@o#&br the International Criminal Court

and the Women'’s Initiative for Gender Justice.

10. With the approval of the President of the Assemdagl the Working Group, the
facilitator participated in two briefing sessionaldhin Brussels and New York, respectively,
in order to brief Embassies not represented with&n Working Group about the ongoing
consultations and to achieve a greater transpar@mdyopenness in the progress of this issue
and to invite their comments and views.

11. Noting the fact that information and charts on gapbical representation and gender
balance are not static and require regular adjusdtrdae to the continuous turnover and
recruitment of staff members, the Working Groupidied to use the data prepared by the
Human Resources Section of the Court as at 1 M8y 26 the purposes of its discussions
and the subsequent preparation of this report. @aie was used as a cut off point for the
determination by the Working Group of the Courtjgplication and compliance with the
present United Nations model, as applied pursuaot Assembly resolutions
ICC-ASP/1/Res.10 and ICC-ASP/2/Res.2.

4 Reproduced in annex Il
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12. Notwithstanding the foregoing, the present repadiudes a series of charts on
geographical representation and gender balancdegda at 1 October 2007 (annex IV). The
information provided in these charts is indicatbfehe dynamic nature of the recruitment of
staff members in relation to geographical repredent and gender balance.

13. Japan’s accession to the Rome Statute took effe&t©ctober 2007, and thus it will
become the single largest financial contributothi® Court. The accession will in due course
have considerable impact on the “desirable rangas‘ently applied pursuant to the United
Nations model and consequently also on the accwhite statistics as reflected in the charts
provided to the Working Group as at 1 May 2007 .a#é&paccession changes the status quo
considerably and does not only affect the Asianoredput also all other regional groups.
Upon request by the Working Group, the Court pregarew charts anticipating the status of
geographical representation after Japan’s accessitre Rome Statute (see annex V), as at
1 October 2007).

14. The efforts undertaken by the Court since 2003 eftected in annex VI.

Part 11
Geographical representation

A. Findings

15. In accordance with resolution ICC-ASP/1/Res.10,Gbert's selection of staff in the
Professional category is guided by a system ofrdlelsi ranges based on that of the United
Nations. The desirable ranges, or in other wordsqmeages, are calculated by considering
three factors: the total number of States Paréi€State’s financial contribution to the budget
and its population size. These factors are ateghwith weights that determine the final
outcome. At present, substantial weight is givermembership (40%), which is equal for
each State Party, the greatest importance is diveéhe State’s contribution (55%) and the
final 5% is determined according to the populatae of the country (United Nations model
40-55-5).

16. Out of the total of 468 established posts at therirational Criminal Court, 203 are
professional positions. Equitable geographical espntation only applies to professional
positions, excluding General Service stafanguage staff and GTADue to the relatively
small number of professional staff at the Coudtistics about the composition of staff show
considerable change due to small numbers of astatiljoining or leaving the Court.

17. The number of staff subject to geographical repredgmn assessment as at 1 May
2007 can be summarized as follows (for a more ldetaverview see annex VII):

. 18.14% for the group of African States; target 930014 above;
. 6.37% for the group of Asian States; target 7.68%elow;
. 7.84% for the group of Eastern European Stategetar.32%, 1 above;

® At the 14th meeting of the Working Group, on 1(@t®enber, a representative of the Court clarified
that the General Service staff were not taken amosideration in determining desirable ranges,esinc
they are usually nationals of the host State, afiduhder a different salary structure from profesal
staff.

® The Human Resources section indicated that GTérseb the nature of funding and should not be
confused with contractual status of staff memb&TEA funds may be used to create temporary posts,
against which recruitment may be of a fixed-termigmkof limited duration, contingent upon availatyil

of funds and need of service. Staff recruited orA@Inds must endure full selection process in otder
be selected against a regular budgeted post.
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. 11.27% for the group of Latin American and CaribbeBtates; target
14.15%, 8 below;
. 56.37% for the group of Western European and dstegies; target 57.74%, 4
below.
18. In light of the above statistics, some delegatinoted that their general impression

had been very different from the actual figuressTdmbiguity was considered to be due to a
possible confusion arising between the number ettetl officials and recruited staff
members. The Working Group reiterated that its ragndlid not include consideration of
elected officials in terms of geographical repréaton and gender balance.

19. In considering the technical information providedtbe Court, the Human Resources
Section stated that the tables did reflect staffnimers recruited from non-States Parties.
Information on the number of staff recruited fromnrStates Parties is reflected in annex
VIIl, as at 1 May 2007. The Working Group notedttalthough recruitment of staff from
non-States Parties is considered an exceptioretttiited Nations model of desirable ranges,
it was not limited in number by any of the relevesgolutions adopted by the Assembly.

20. Notwithstanding the numbers of staff representipgcgic regional groups, the
Working Group observed that a number of countrighim the groups are currently under-
represented in the Court’s professional staff. M3tgtes Parties to the Rome Statute - are not
represented at all (see annex IX).

21. Furthermore, the Working Group found that, as iatid in annex X, some regional
groups are currently under-represented acrossehmrsrecruited positions in the Court’s
staff (P-4 and above).

Conclusion

22. The actual findings of the Working Group based atadeceived from the Human
Resources Section as at | May 2007 suggest thaCdlet is not very far off its target in
achieving compliance with the United Nations moaelapplied by the Court, so far as the
regional groups are concerned. Nevertheless, nartaintries within the groups are currently

under-represented and certain regional groups ddaee sufficient representation in the
senior level positions.

Recommendationsto the Court

Recommendation 1

That the Court should continue to adhere to thecjpie of recruiting the best-
qualified candidates as provided for in article gdragraph 2, of the Statute.

Recommendation 2

That the Court should endeavour to achieve adegeptesentation of nationals from
States Parties on its staff at all levels.
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Recommendation 3

That the Court should endeavour to achieve adequgteesentation of regional
groups, across all levels of seniority on its staff

Recommendation 4

That without prejudice to any future discussionstloa suitability (or otherwise) of
the United Nations model as applied by the Colnet, WWorking Group invite the Court to
continue to identify ways to improve equitable geginical representation within the existing
United Nations model, since the basic indicatomsthere are no major imbalances.

Recommendation to the Assembly
Recommendation 5

That the Assembly consider establishing a limittbe recruitment of non-States
Parties’ nationals.

Part |11
Gender Balance

A. Findings

23. The Working Group spent considerable time discgstie gender balance based on
the facts and figures provided by the Court as wasllpresentations made to the Working
Group by Court staff and the Women'’s Initiative @ender Justice, which have proven to be
very useful.

24, The Working Group noted that the number of staffestablished posts is 468, of
which 43.70% is female and 56.30% male (see anrpxBdsed on 1 May 2007 figures, as
provided by the Human Resources Section, the dheldw provides clarification of the
gender breakdown at each level of professionakpost

Professional leve No. of pogs at this | Female Male

level
D-1 5 1 (20%) 4 (80%)
P-5 20 6 (30%) 14 (70%)
P-4 33 14 (42%) 19 (58%)
P-3 59 20 (34%) 39 (66%)
P-2 73 31 (42%) 42 (58%)
P-1 13 9 (69%) 4 (31%)
TOTAL 203 81 (40%) 122 (60%)
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25. Due to the relatively small number of professiostdff employed by the Court,
actual staff joining or leaving the Court can cdesably change the statistics on the
composition of staff.

26. In 2006 there was a 12% gap between males (56%)femdles (44%) in the
appointment to professional posts across the Cbigiires as at 1 May 2007 indicate that the
gap between female and male appointments to profedgosts has further widened to 20%
(40% female and 60% maléjhe Working Group found that this continuing tresiebws that
no progress is being made to close the gender gap.

27. There is a significant gender imbalance in favdumale staff at every professional
level, except for the P-1 level where there areenfemale than male staff appointed. The
imbalance is most obvious in the two most senigelke of D-1 and P-5. The smallest gap
between male and female staff is 18% (P-4 and Eh@)largest gap is 60% (D-1).

28. The Working Group found that most female staff eomcentrated in lower level
professional posts (P-1 to P-3) and this may resulthem having less opportunity to
participate and influence the fora and structurbere crucial decisions are made on a day-to-
day basis regarding the substantive work of therCou

29. During the Working Group meetings, it was notedttitf@e Court is already
establishing a 5 and 10-year plan which seeks tdresd gender equity and gender
competence at the Court. A suggestion was madehdyWomen’s Initiative for Gender
Justice for the consideration of a multi-year plaat would encourage a pro-active role from
the Court and provide a common framework for thgvidies of the three organs in this area
(in line with the “One-Court” principle which wast@ulated in the Strategic Plan); provide
direction and specific objectives to guide the Cauits employment practice, and encourage
the Court to further develop strategies to implenmsrobjectives. The Women'’s Initiative for
Gender Justice recommended that a multi-year paudiidentify indicators and markers at
specific stages towards achieving gender and gpbga representation, which require a
cohesive, integrated plan by the Court to be impleied across all organs and related bodies,
including the Trust Fund for Victims and the Searigt of the Assembly.

30. Additionally, the Women’s Initiative for Gender Jige suggested to the Working
Group that the three organs of the Court estabihsé-specific “placement goals” for the next
three years for hiring females and staff from urdg@resented countries and regiolhsvas
explained by the Women'’s Initiative for Gender ihsthat placement goals are not quotas,
but serve as reasonably attainable objectives rgets that are used to measure progress
towards achieving equal employment opportunity, endble the Court to identify “problem
areas” resulting in disparities in relation to #ppointment, promotion or attrition of females
or staff from under-represented countries.

31. The Working Group took note of the figures as @dober 2007 which related to
applicants by region (annex IV) and observed tbaiesregions reflected greater imbalances
in the ratio of the applications received from matel female candidates than from other
regions (for example, 826 female and 2921 maleieguk from the African region vs. 2354
female and 2506 male applicants from the group eé¥fn European and other States). To
address these imbalances the Working Group sugbésa the Court intensify its efforts
through greater use of existing outreach and eateatations activities to reach a wider pool
of qualified female candidates.

32. Following discussion with the Human Resources 8actihe Working Group found
that the practice of exit interviews could be ussda possible tool to establish the reasons
why female staff members leave the Court.
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33. Furthermore, the Women’s Initiative for Gender ibestraised with the Working
Group the issue relating to the position of a geridgal advisor within the Office of the
Prosecutor. They regretted the fact that this fwsihad not been specifically recruited.
However, in this regard the Working Group notedt ttiee Office of the Prosecutor had
developed and implemented a policy of gender nr@astiing wherein it addresses these
concerns.

Conclusion

34. The Court has not yet achieved gender balanceeineitruitment of its staff, although
the present figures are not too far off target wbemnsidering established posts. Furthermore,
females are currently under-represented in seamuited positions.

Recommendations to the Court

Recommendation 6

That the Court should continue to adhere to thecjpie of recruiting the best-
qualified candidates as provided for in article gdragraph 2 of the Statute.

Recommendation 7

That the Court give particular consideration to fhet that females are under-
represented at the senior levels of the Courtf. sta

Recommendation 8

That the Court continue to implement its Strate§itan (recruitment, career
development and caring environment) with specifigpkasis on the first three years so as to
close the gender gap.
Recommendation 9

That the Court continue to establish the reasontefoale staff leaving, including, if
necessary, through the practice of conducting errviews with departing staff, with
particular emphasis on whether their reasons fuitg refer to grounds related to gender.
Recommendation to the Court and States Parties
Recommendation 10

That the Court and States Parties give furtherideration to intensifying its efforts

to address imbalances in the ratio between apitatreceived from males and females,
possibly through existing outreach and externalti@hs activities.
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Part |V
Recruitment and human resour ces

A. Introduction

35. The Working Group considered issues specificallstesl to recruitment with a view

to formulating any recommendations on how the Cowith assistance from States Parties,
might improve recruitment procedures. The Workinmgpup acknowledged that the Court is
presently applying article 44, paragraph 2, ofRloene Statute, the system of desirable ranges
in accordance with resolutions ICC-ASP/1/Res. 10 #D@-ASP/2/Res.2, as well as the
recruitment guidelines first issued by the RegisimaOctober 2003 (as amended) in relation
to staff recruitment. The Working Group took nofetlee fact that a more comprehensive
recruitment policy (intended to be published slypiig currently subject to internal discussion
at the inter-organ level.

36. The Working Group specifically discussed the follogv recruitment and human
resources issues with officials from the Court:

(& How, if at all, could recruitment procedures ibgroved to become more
transparent?

(b) How, if at all, could recruitment of nationatsee improved from under-
represented regions and specific countries?

(c) How, if at all, could improvements be made nba&nce career development for
existing female staff in the Court?

(d) How, if at all, could vacancy notices be moriglely distributed to qualified
candidates?

(e) How to achieve and maintain an effective dial@etween the Court and the
States Parties on recruitment and human resolgsess?

B. Findings

37. The Working Group discussed the desirability oft&taParties voluntarily updating
the Court with contact lists of relevant nationadi ivil society bodies interested in receiving
vacancy notices. This proposal was seen as a buegétal way for States Parties to assist
the Court in reaching the widest national pool afididates through the Court’s own contact
data base. Some delegations favoured this appremadeing the most cost effective, while
others queried whether it would not result in fartmcreasing recruitment from those regions
that were already over-represented. In its respahseCourt welcomed receiving contact lists
from all regions given that the Court’s main obieetis to recruit the most qualified and
suitable candidate for a post.

38. Some delegations highlighted the fact that a mdgficiency has developed under

the current model of desirable ranges resultingniroverwhelming lack of adequate regional
representation in terms of senior positions in@oeirt (P-4 posts and above). The Working
Group considered that in view of the considerabfiénce that these positions have on the
policy and organisational aspects of the Couris iessential that the current imbalance is
rectified.

39. Noting the present imbalances, the Working Grougeoked that the most important
tool in achieving a proper balance in geograptacal gender representation is for the process
to be transparent and fair. While acknowledging #tdaimes the Court may be challenged to
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override the principle of recruiting the best caladé in favour of reducing an existing
imbalance (for example, regarding gender in certégh-level professional posts, or even a
candidate from an under-represented country), thekivg Group nonetheless agreed that the
Court should adhere to the principle of recruiting best-qualified candidate.

40. In its response to the concerns raised, the Caoditated that in order to achieve
transparency it had already posted guidelines owdbsite to serve as a quick reference for
applicants.

41. In view of the difficulties experienced by the Cbun recruiting suitable
professionals from certain countries, a few delegat queried why nationals from certain
regions did not apply. In its response, the Courseoved that it did not have a clear
indication, but suggested that possible reasonstmiigclude the competitiveness of the
Court’s remuneration package, the fact that therCisulocated in Western Europe and/or
language barriers.

42. Noting the importance of reaching the widest poblgoalified candidates, the
Working Group discussed the possibilities of enivanthe recruitment process through the
use of staff travelling on mission to identify talewhen they meet with officials in the
various countries as well as the possibility ofdimg specific recruitment campaigns in
under-represented regions. In addition, the Worksngup encouraged the Human Resources
Section of the Court to diversify its advertisemehtacancies which target candidates from
under-represented countries and/or specifically alencandidates with a background in
gender issues, through greater use of relevant itgspdistservs or newsletters of non-
governmental organization networks and regionalational bar associations and national or
regional print media.

43. Regarding career development, the Working Groupcaveed efforts made by the

Court in developing a flexible and comprehensiveeeadevelopment plan that offers staff
enhancement and promotion opportunities in thespeetive areas of expertise and which
recognises the under-representation of female. staff

44, The Working Group also noted efforts made by therCm its Strategic Plan aimed
at achieving a “caring environment and a modeludflic administration”.

45, With regard to assisting the Court in effectivelyoyiding comprehensive and
accurate information to States Parties on recruitraed human resources issues, the Court
noted that it has been receiving regular requestscharts, tables and other data on
geographical distribution and gender balance. lis ttontext, the Court requested the
Working Group to consider receiving standardisedrishon a regular basis rather than
making ad hoc requests of it.

46. After consultations between the facilitator and thenan Resources Section, it was
decided that among a whole range of useful docusnenspecial set consisting of mainly

charts be provided twice per annum, just before Goenmittee on Budget and Finance

meetings, usually held in April and September. Tdlkowing documents, dated 1 October

2007, which have been previously provided to theRivig Group are attached as an example
of the standardised documents proposed to be iedl(ske annex 1V):

(1) Geographical representation by region, target actual (established
professional posts);

(2) Geographical representation per country;
3) Pie-chart of professional posts: States Paatielsnon-States Parties;
(4) Growth in all ICC staff except elected offidal
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(5) Pie-chart overview of all ICC staff except éttofficials;
(6) Recruitment activity concerning establishedtgos

(7 Gender comparison between applicants and Btafessional posts;
(8) Applicants and staff by region (actual numbers)

Recommendations to the Court
Recommendation 11

That the Court continue to develop and promotiexildle and comprehensive career
development plan for all staff.

Recommendation 12

That the Court increase, where appropriate, itgeriding of vacancy notices
through national channels and/or regional and natipress, rather than relying mainly on
international journals and publications.

Recommendation 13

That the Court provide to the States Parties obi-annual basis a regular
standardised set of documents (as listed abovegotocide with the sessions of the
Committee on Budget and Finance.

Recommendation to States Parties
Recommendation 14

That States Parties give wider dissemination tmmey notices in under-represented
regions, so as to assist the Court in receivindiegtpns from qualified candidates from
those regions.

Part V
Proposalsto further improve geographical and gender balance

A. I ntroduction

47. Having completed the first part of its mandate, agnestablishing the current status
on geographical representation and gender balanteei recruitment of staff as set out in
parts Il and Il of this report, the Working Grougxt discussed and considered the second
part of its mandate with regard to submitting, écassary, any further proposals to improve
geographical and gender balance.

48. As previously stated, the Court is currently appdythe United Nations model on
geographical representation for the recruitmentpifessional staff based on resolution
ICC-ASP/1/Res.10, which was initially adopted a flist session of the Assembly in 2002
as interim guidelines. These interim guidelinesevsubsequently adopted by consensus at
the second session of the Assembly held in 2008bglution ICC-ASP/2/Res.2 and, from
that date, currently apply as an integral parhef$taff Regulations.

49. In respect of the second part of paragraph 22safiugon ICC-ASP/5/Res.3, namely,
to submit “if necessary, any proposals to furthmpriove geographical representation and
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gender balance in the recruitment process”, diffexéews were expressed concerning the
meaning of the word “improve”. For the majority thle Working Group, the elaboration of

the potential improvements in this area should lzlenin the framework of the existing

United Nations model as applied by the Court. Oftates thought that the discussion could
also consider diverging from the existing modeglitsAll delegations, however, expressed
the need to accommodate different views and toimoeatto make progress without prejudice
to either view.

50. Notwithstanding the above, at a meeting of the WiylGroup, a representative of
the Coalition for the International Criminal Coumiade a presentation on a research paper
entitled “ICC and geographical representation amstaff — research on alternative systems
regarding desirable ranges”, dated 10 May 2007 draex XII).

51. Furthermore, the Working Group took note of thewid a State Party represented in
the New York Working Group, but not representedTime Hague Working Group. In

addition, on 7 June 2007, the facilitator made iafimg to delegations of the New York

Working Group.

B. Findings
1 Discussions beforethe Working Group
52. In light of the information received from the Cdaln for the International Criminal

Court, several delegations felt that moving to astesyy of desirable ranges that would take
into account the region in which the Court is castthg investigations could pose conceptual
and practical problems and that such a system woud@rmine the universality of the Court.
Furthermore, they noted that if a model attributimgater weight to situation-related regions
for the purposes of recruitment were to be adoptesl,occurrence of additional situations
arising in other regions would require a significahange in the staff recruitment targets for
different regions; a matter that made the modeal &able than the existing one. Even regular
attrition rates might not suffice to offset theuking imbalance.

53. Moreover, many delegations observed during theudson that the research

presented by the Coalition for the Internationah@ral Court was incomplete, as there were
endless variants on the potential geographical tsoded that it had only received and
considered a limited sample used by different Whiiations agencies. They noted that it
would have been useful to have had the opportuaitgonsider other possible geographical
models used by non-United Nations internationalapnigations, including international

judicial organisations, to provide a more compjgtgure.

54. However, a few delegations in the Working Group feht the system of desirable

ranges under the United Nations model, as applietheé Court, ought to be amended to
make it more equitable because the Court has aifispend unique mandate, and

geographical representation of staff makes an itapoicontribution to the legitimacy of the

institution, particularly in situation regions. linis context, a view was expressed that
changing to a model that would reduce the curneffiénce of the main contributors to the
Court’s budget might be perceived as being moréagje.

55. Nevertheless, regarding the United Nations modeiptetl by the Assembly, the
broad consensus of the Working Group was to coatinudentify ways to improve equitable
geographical representation within the existing edpgince the basic indicators showed that
overall there were no major imbalances.

56. Regarding proposals to improve gender balance énrdtruitment of staff, the
Working Group refers to part 11l of the report.
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2. Other views receilved from delegations not represented in The Hague
Working Group

57. The written views of a State Party representedhénNew York Working Group, but
not in The Hague Working Group, were circulatealioStates. These views are attached in
annex XIII.

58. In order to encourage the widest possible viewshs issue, the facilitator held
discussions with the New York Working Group on Ad2007.

59. According to the facilitator, the views expresseyl dne State Party and other
delegations speaking at the New York Working Groeffected serious concerns with regard
to the existing system of desirable ranges forntiregUnited Nations model on geographical
representation based on resolution ICC-ASP/1/ResliOparticular, some delegations
expressed the view that the present system ofitemnt was unfair and inequitable and, as
the Court is an independent institution, recruittrarits professional staff should not depend
on the principle of budgetary contribution. Soméedations also highlighted that the staff of
the Court coming from the three largest groups i¢afr Asia and GRULAC) together,
comprised only thirty percent of the total numbéistaff under the current United Nations
model applied by the Court. Noting these concelngjas stated that measures should be
undertaken to bring about change in the existingddriNations model.

60. The Hague Working Group thanked the facilitator fogr report and made no
comment on the substance thereof.

Recommendations to the Bureau
Recommendation 15

That the Bureau continue to engage with the Cawridentify ways to improve
equitable geographical representation within thistiesg model, without prejudice to any
future discussions on the suitability (or otheryiskthe current model.

Recommendation 16

That the Bureau remain seized of the issue of ggdgeal and gender balance.
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Annex |

Paper by thefacilitator, Ambassador Kalimi Mugambi Mworia
(Kenya), dated 8 October 2006

Proposals to improve equitable geographical representation and gender balance in the
recruitment of staff

Proposals by the Facilitator

(a) Use of newsletters prepared by Embassies/Foligistries;

(b) States could submit to the Court mailing listd NGOs/academic
institutions/professional associations to whom wWaeancy announcements

could be sent on a regular basis;
(© Extend the standard four week period of adsiegi currently used by the
Court because it is too short a period for replesbe submitted from

developing countries.

Proposals by the Court

Enhanced efforts by the Court to disseminate inédion on available postsould include:

(a) Use of the Internet sites specializing in réorant (this would require
additional resources in the budget for 2007);

(b) Target particular States/regions/professions;

(c) Send recruitment missions to certain regionshtries.

! These may have programme budget implications siddiional resources would be earmarked for
recruitment.
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Annex |1

Resolution | CC-ASP/1/Res.10

Adopted at the 3rd plenary meeting, on 9 Septe2@@2, by consensus
ICC-ASP/1/Res 10

Selection of the staff of the International Criminal Court

The Assembly of States Parties,

Bearing in mindarticles 44, paragraph 2, and 36, paragraph $ieoRome Statute of
the International Criminal Court, whereby in theptoyment of the staff of the International
Criminal Court the highest standards of efficienoympetency and integrity shall be ensured
and account shall be taken of the need for theesgitation of the principal legal systems of
the world, equitable geographic representationaafair representation of men and women,

Bearing in mindalso article 50 of the Statute, according to whibk official
languages of the Court shall be Arabic, Chinesgjliim French, Russian and Spanish and
the working languages shall be English and French,

Noting that the Staff Regulations provided for in artielé, paragraph 3, of the
Statute, embodying these principles cannot be edaoy the Assembly of States Parties
before the second half of 2003,

Desiring to set interim guidelines for the application bés$e principles during the
transitional period of the establishment of the €ou

Decidesthat the guidelines contained in the annex topttesent resolution shall be
applied in the selection and appointment of th& sfathe Court until the Staff Regulations
are adopted in accordance with the Statute.

Annex to theresolution

1. General principle. The requirements of article 36, paragraph 8clard4, paragraph
2, and article 50, paragraphs 1 and 2, of the t&tatall apply to the recruitment of the entire
staff of the Court, without any distinction as tategory. However, with regard to
geographical representation, the system describguhiagraph 4 below shall apply only to
staff in the Professional category (level P-1 anova).

2. Notifications. All vacancies to be filled, and requirements tonest by candidates to
such vacancies, shall be notified to all Statedi¢zaand to those States which, having
engaged in the process of ratification of or adoas® the Statute, have expressed an interest
in receiving such notifications. All such vacancgsll also be posted on the web site of the
Court.

Where appropriate in order to achieve a betteariza in gender or geographical
representation, such notifications may include gmegitial consideration of candidates of
given nationalities or gender.

3. Competency. As a general rule, the competency of candiddtei be determined
through an initial evaluation of their backgrounddaexperience. This should, wherever
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possible and appropriate, include examples of thedidate’s capacity of analysis and
drafting ability in one or both of the working lameges of the Court. This evaluation may,
where appropriate, be of a competitive nature. Sg¢tmnd stage of the evaluation shall consist
of an oral interview in one or both of the workilagpguages.

In the case of candidates from similar institusiothe initial evaluation may consist
of an assessment of the candidate’s experienceegodd in the releasing organization. This
would be followed by an oral interview in one otlpof the working languages.

In both cases, knowledge of at least anotheriafflanguage shall be considered as
an additional asset.

4, Geographical representation. For established (i.e., budgeted) posts, andérctse

of appointments of at least 12 months’ duratior, $election of staff in the Professional
category shall be guided in principle by a systdntesirable ranges based on that of the
United Nations. Nationals from States Parties and from those Staé@ing engaged in the
process of ratification of or accession to the \Béashould have adequate representation on
the staff of the Court; however, applications froationals from non-States Parties may also
be considered.

5. Selection Committee. The Director of Common Services shall establishebection
Committee of not more than three individuals tovite advice on the selection of staff in
accordance with these guidelines. The officer iargh of human resources shall be the
convenor of the Committee.

! See A/56/512 and General Assembly resolution 35/25
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Annex |11

Resolution | CC-ASP/2/Res.2

Adopted at the 5th plenary meeting, on 12 Septe@@3, by consensus
ICC-ASP/2/Res.2

Staff regulationsfor the International Criminal Court

The Assembly of States Parties to the Rome Stitthie International Criminal Court,

Consideringarticle 44, paragraph 3, of the Rome Statute, rdawg to which the Registrar,
with the agreement of the Presidency and the Putsecshall propose to the Assembly of
States Parties to the Statute staff regulationshwhiclude the terms and conditions upon
which the staff of the Court shall be appointediueerated and dismissed,

Consideringarticle 38, paragraph 3, of the Rome Statute, aiwgrto which the Presidency
shall be responsible for the proper administratdérthe Court, with the exception of the
Office of the Prosecutor,

Consideringarticle 42, paragraph 2, of the Rome Statute, d@ingrto which the Prosecutor
shall have full authority over the management adnohinistration of the Office, including
staff, facilities and other resources thereof,

Consideringarticle 43, paragraphs 1 and 2, of the Rome Stattcording to which the
Registrar shall be the principal administrativeicgff of the Court exercising his functions
under the authority of the President of the Coarng on the basis of which he shall be
responsible for the non-judicial aspects of the iattration and servicing of the Court,
without prejudice to the functions and powers @& Brosecutor in accordance with article 42
of the Rome Statute,

Consideringthe Rules of Procedure and Evidence adopted bjskembly of States Parties
on 9 September 2002,

Emphasizinghe need to establish a flexible, efficient andl $ystem for the appointment,
remuneration and dismissal of staff of the Couking into account the requirements of each
of the organs of the Court,

Bearing in mindits resolution ICC-ASP/2/Res.3 on the establishtmenthe permanent
secretariat of the Assembly of States Partiesddriternational Criminal Court,

Noting and encouraginthe ongoing coordination and cooperation betwberQrgans of the
Court,

1. Approvesthe Staff Regulations for the International CriadinCourt, which are
contained in the annex to the present resolution;

2. Decides that its resolution ICC-ASP/1/Res.10, which is exed to the Staff
Regulations, shall continue to apply as an integgal of the Staff Regulations.

e-0---



