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Report of the Court on options for outsourcing trarslation work

Point |

“The Committee recommended that options for outsagrtranslation work should
be explored with the aim of finding lower cost piders, particularly for less sensitive work,
and requested the Court to provide a report toCtbeamittee on outsourcing options at its
next session?”

1. Article 50 of the Rome Statute provides as follows:

“The official languages of the Court shall be A@bChinese, English, French,
Russian and Spanish. The judgements of the Cosrtwell as other decisions
resolving fundamental issues before the Court,| dbalpublished in the official
languages.”

2. The decisions requested to be translated undesleaiD are all externalised for
Arabic, Chinese, Spanish and Russian. The traosktinto these languages are sent to
external translators who are qualified, experieraed sought-after translators and revisers in
the legal field. A number of them are also usedhaylnternational Court of Justice (ICJ), the
Organisation for the Prohibition of Chemical Weap¢®@PCW) and United Nations agencies
in Geneva for complex legal documents. Judicialsi@es represent the jurisprudence of the
Court and as such are translated to the highest ééwquality required for translations (high
stakes, jurisprudence, publications).

3. In order to deal with less complex and less semsitdocuments, mostly
administrative or open source documents, a caltetwder for translation agencies was
conducted in 2003. Regular and urgent rates waesrdmed through this process. The rates
that the Court pays its external translators haste amanged since 2003 when the Court
Interpretation and Translation Section (the Segtgiarted its work. The current rates are:
0.15 euro per word for regular translations, ar&® @uro per word for urgent translations.

4. Annex | to this report offers a comparison of ageraates by various organisations
paid for translations per 1,000 words.

i Previously issued as ICC-ASP/7/CBF.1/4 and Add.1.

! Official Records of the Assembly of States Parties to the Rome Satute of the International Criminal
Court, 9xth sesson, New York, 30 November - 14 December 2007 (International Criminal Court
publication, ICC-ASP/6/20), vol. Il, part B.2, npa70.
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5. The Section has found that better quality trarstetiare produced by individual
external contractors selected after testing conaparéranslations agencies. However, finding
more external translators/revisers to outsourcevtey would agree to work for less, would
not increase the translation production. Cheapé¢ereal sources cannot produce more
translations. Cheaper outsourced translations byGburt mean lower quality translations
that have to be in-depth revised in-house, whidg<lup the translation-revision workflow
and results in delays that in turn have to be vesbby additional resources that were planned
for other projects.

6. Article 87, paragraph 2, of the Rome Statute presids follows:

Requests for cooperation and any documents supgdtie request shall either be in
or accompanied by a translation into an officialglaage of the requested State or one
of the working languages of the Court, in accorgéawith the choice made by that
State upon ratification, acceptance, approval oession.

7. The current 21 languages in which all requestgudicial cooperation have to be
produced are: Albanian, Arabic, Bulgarian, Chindéandarin, Croatian, English, French,
Georgian, German, Greek, Italian, Japanese, Kotegiwjan, Polish, Portuguese, Russian,
Serbian, Slovak, Slovenian and Spar"rish.

8. Requests for judicial cooperation include requéstarrest and surrender, warrant of
arrest, requests for the freezing of the asseticighl decision in relation to the requests,
among other documents. Such requests, also accosdphy notes verbales are to be
translated into the above languages. The judicaperation also includes files received from
countries in the relevant languages as well as emyespondence that ensues. This
necessitates additional training of staff of thecttea’'s translation units in languages of
judicial cooperation so that the translation intogksh or French of this correspondence
would not have to be outsourced tbo.

9. In most cases of primary judicial cooperation doents, the Section outsources the
translations as it does not have the requestedidaygg in-house. In order to have reliable
external resources for the relevant languages @aedpedite the translations, another call to
tender was organised in October 2007 by the ICGUWement upon the request and the
specifications given by the Section.

10. Annex Il contains the table of agencies that hare 81 their bids and their response
to the Section’s specifications. At present, theti®a is in the testing phase of these
translation agencies as planned.

11. Current externalisation rates for the Court Interpretataomd Translation Section:
2006: 15-16 per cent; 2007: 22-23 per cent. If wegare this rate to other organisations in
2003:

€)] United Nations Headquarters (UNHQ) 20 per cent
(b) United Nations Office at Geneva (UNOG) 7 pemtc
(c) United Nations Office at Vienna (UNOV) 15 pente
(d) International Civil Aviation Organization (ICAO) 42per cent

(e) World Health Organization (WHO) 25 per cent

21t is to be expected that the number of the lagga&or judicial cooperation will go up as new stat
parties join and choose the language for judici@peration also based on the fact that the Couauntsbe
the costs.

3 A State Party recently sent a number of question®lation to one of the cases to the Court in a
language that is not on the list of the languabeasthe Section’s translators work from.
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() United Nations Educational, Scientific,
Cn Cultural Organization (UNESCO) 35 per cent;
(@) World Meteorological Organization (WMO) 40 pente

we can see that externalisations (even if we tat@ account the age of the report) vary a
great deal from organisation to organisation.

Point Il

“The Committee noted that the International Crirhiffaibunal for the former
Yugoslavia and some other international organipatioad achieved significant savings from
outsourcing translation functions.”

12. The Section has extensive contacts with the langssgvices of the three other
international organisations based in The Hague. ®fstbem are judicial institutions and one
is a highly specialised agency (ICJ, ICTY, OPCWgsBpractices and experiences are shared
among the organisations.

13. In the case of the ICTY, main “savings” in the fistation functions” are known to
the management of the Court Interpretation andslasion Section and are as follows:

€)] Temporary contracts were issued to non-qualifiedf b translate for the
Office of the Prosecutor which needed to have pi@kavidence translated
in relation to a disclosure deadline. In this speaase, 90 GTA contracts
were issued for G-2 and G-3 staff (Data Entry Gleskho worked on a tight
roster to finish the project which was financednir@utside sources, i.e.
outside the regular ICTY budget. The replicatiortli# working conditions
that were allowed to happen at that time at the@ill not be tolerated at
the International Criminal Court (ICC).

(b) The Document Management System was introducedeihlGmY after almost
ten years of on-going translations to avoid dupilicawhich has plagued the
ICTY language services as there was no unified mecd management.
Some savings resulted due to the fact that dujditaiceased.

(c) Another savings in the ICTY budget was made whenRtench transcript
was abolished in a case where there were no fréwooep parties in the
proceedings. It has to be remembered that the ocepotting, i.e. transcripts
of hearings, are included in the budget of the €mice and Language
Services Section of the ICTY (CLSS) which is noé ttase at the ICC.
Moreover, the real time French transcript which was used in the ICTY
(Whe7re only English transcript is available in réate) will be used at the
ICC.

4 Official Records of the Assembly of Sates Parties to the Rome Satute of the International Criminal
Court, 9xth sesson, New York, 30 November - 14 December 2007 (International Criminal Court
publication, ICC-ASP/6/20), vol. Il, part B.2, par70.

> Weekends and evening work without compensatioh witmbers of words translated (by unqualified
staff) exceeding all norms.

5 At the ICC, a document management system wassdnpiioduction in the Division of Court Services
for the Translation and Interpretation Section uly 2007. Prior to that, the Section already had a
translation database which ensured no duplicati®hs. translation management system (which is a
module of the Court Management System — CMS) wihscburrently in use was developed to the
specifications of the Registry’'s Language Servidges;onsultation and with full cooperation of the
Language Services Unit of the office of the Prosacu

” See decision ICC-01/04-01/06-10910f 14 Decemb@7 2 the simultaneous French transcript.
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14, While the Court Interpretation and Translation &ecis eager to take on practices
from other organisations that will ensure savirggsumber of terms and references governing
the language regime at the ICTY are very diffesdrihe ICC.

Article 50, paragraph 2 of the Rome Statute prayiake follows:

“The working languages of the Court shall be Erfgleshd French. The Rules of
Procedure and Evidence shall determine the casehich other official languages
may be used as working languages.”

15. ICTY was never a bilingual Court that the ICC isvsihg to be in accordance with its
Statute and its Strategic Plan. All official extgrnand internal communications, e.g.
administrative instructions, are issued in bothlBEhgand French.

16. It is our premise that the achievement of bilinguabm should be based on the
recruitment of staff capable of working in both Endish and French, and not on the
capacity of the translation resources of the Courto uphold article 50 of the Statute.
However, at present, the bilingualism objectiveshef Statute — and the Strategic Plan of the
Court - are far from reached and the lack of bili@gstaff is compensated by the burden on
the translation units of the Section.

17. Since it was felt that recruiting bilingual staffould impinge on the principle of
geographic distribution, the staff recruited aremhelmingly English speakers. This has a
serious impact on the documents requested forlét@ms into English or French. Very few
documents of administrative relevance are draftegtidly in French. For example, all vehicle
rental contracts for field offices in French-spegkicountries had first to be translated into
English, even though the final agreements wereesigm French, the work carried out to draft
the final agreement (procurement, financial, ledpyl to be done in English. This type of
discrepancy between the ambition of the Statutestfategic plan of the Court and the reality
of the implementation of the former and the laitethe main reason for additional burden on
the translation resources.

18. In addition, the Section is supporting several gty in assisting the staff of the
Court to work with both working languages, by guiits staff for Language Proficiency
Examinations organised by Learning and Developrakmitt of the Human Resources Section
at the ICC and by organising courses in practical FrencttHerjudges where a senior staff
member of the Section with university teaching eigree coaches judges on how to read
decisions and judicial documents in French. Thesesiare much appreciated as useful and
relevant and will no doubt continue.

19. Article 50, paragraph 3 of the Rome Statute prayiake follows:
“At the request of the any party to a proceeding @tate allowed to intervene in a
proceeding, the Court shall authorize a languagerdhan English or French to be
sued by such a party or State, provided that that@onsiders such authorization to
be adequately justified.”

(See also Rules 40, 41 and 42 of the Rules of Bureeand Evidence).

8 The Learning and Development Unit of the ICC cgamises the Language Proficiency Examinations
with other international organisations in The Hagi&e Section has been supporting the oral
examinations that are recorded and sent to cesgthéxamination centre in the UNHQ since December
2004.



20.

ICC-ASP/7/5
Page 5

ICTY and ICTR are Tribunals dealing witbne situation. The ICC is currently

dealing withfour situations. Registry’'s Language Section is exgkttedeal with several
languages in each situation.

A list of all languages used in the ICC is setiatutble 1 below.

Table 1: Languages used in the Court

ISO 639-3| Language name Use in the Court

AAE Albanian Judicial cooperation, article 87
ACH Acoli Situation language

ALZ Alur Situation language

APD Arabic, Sudanese spokeisituation language

ARB Arabic, standard Official language, article 50
BUL Bulgarian Judicial cooperation, article 87
CMN Chinese Mandarin Official language, article 50
DEU German Judicial cooperation, article |87
ENG English Working language, article 5(
FRA French Working language, article 50
FVR Fur Situation language

ELL Greek Judicial cooperation, article 87
HRV Croatian Judicial cooperation, article 87
ITA Italian Judicial cooperation, article §7
JPN Japanese Judicial cooperation, article 87
KAT Georgian Judicial cooperation, article 87
KDI Kumam Situation language

KOR Korean Judicial cooperation, article 87
LAV Latvian Judicial cooperation, article §7
LED Lendu Situation language

LIN Lingala Situation language

MLS Masalit Situation language

NLD Dutch Judicial cooperation, article §7
POL Polish Judicial cooperation, article 87
POR Portuguese Judicial cooperation, article 87
RUS Russian Official language, article 50
SAG Sango Situation language

SLK Slovak Judicial cooperation, article 87
SLV Slovenian Judicial cooperation, article 87
SPA Spanish Official language, article 50
SRP Serbian Judicial cooperation, article|87
SWC Swalhili, Congo Situation language

SWH Swabhili, Tanzania Situation language

TEO Teso (Ateso) Situation language

ZAG Zaghawa Situation language

Please also note that two new situation—-relateguiages are expected to be added,
Sango (for Central African Republic and Alur DRGiaat for the Democratic Republic of
the Congo).
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Point 11l

The Committee “expressed concern at the low trénslaates applied by the Court
and the increasing burden of translation costherbtidget of the Court.”

21. The “translation rate applied by the Court” is take mean “workload” or numbers

of words translated per day. While the Court Intetation and Translation Section follows
the 1,500 words per day which is the usual worklsi@ehdard for international organisations
(they vary between 1,300 and 2,300 depending ditwlif/, subject-matter and whether the
translation is self-revised) the translations rete@ from the Court Interpretation and
Translation Section are predominantly highly-spessal legal texts that require extensive
searches in relation to references.

22. Example: Decision on the confirmation of charg@swithout its annexes comprised
56,304 words, i.e. 37,992 words in the text an®13,in the footnotes. This represented 159
physical pages. To get the actual number of stangages, 56,304 words are divided by 300
words per page which revealed 187,68 actual pafes.footnotes added 30 pages to the
total. There were 559 footnotes which required aede in withess statements, evidentiary
material and case-law. The decision was in the dfr@miginal requiring the sourcing of the
English original of all decisions and participargsitements quoted, even when source is not
referenced in footnotes e.g. for the summary ofptiesecution's position. The translator must
check the terminology and source it, if not reteédull "hidden" quotes in the text itself when
there are no direct quotation marks. For the mgjarf the Section’s translators this research
work is done alongside translation. The Section dras Reference Assistant since January
2008. The Section has no typists and no proofreadehnich means that all inputting of
corrections following revision, and proofreadingks have also to be included in translators’
workload.

Point IV

The Committee was informed that the Section undé&rteork for several other areas
of the Court.

23. The mandate and the organisational context of tlwurtCInterpretation and
Translation Section was established and approv2adQd:

Provision of high quality language services to eesefficient conduct of Court
business; the Section provides language serviéiset Presidency, Chambers and
Registry, i.e. translation, revision and editing@jurt documents; consecutive and
simultaneous interpretation required for meetirtiga) hearings, press conferences,
specialised seminars, diplomatic briefings and ro#wents, held in-house or outside
the seat of the Court; recruitment, training ,d accreditation of field interpreters
required to work for Registry officials in the fieland/or at the seat of the Court;
provision of relevant information ensuring that sdvice users are familiar with the
procedures and types of all the language servicewided and with the
requirements of the professions in question.

24, The Language Services Unit of the Office of thesRomtor has no revisers. The
current agreement exists between the two servidesreldy documents translated by the

9 Official Records of the Assembly of States Parties to the Rome Satute of the International Criminal
Court, 9xth sesson, New York, 30 November - 14 December 2007 (International Criminal Court
publication, ICC-ASP/6/20), vol. ll, part B.2, par70.

101CC-01/04-01/06-803: Decision on the confirmatartharges.



ICC-ASP/7/5
Page 7

Office of the Prosecutor will not be revised and b& used in court. However, in the event
that a participant challenges such a translatiowjli be revised by the Court Interpretation
and Translation Section. Furthermore, for all thrergs that require interpretation that are
connected to the Court, regardless of which Orgendnganised them, interpretation services
are provided by the Court Interpretation and Tiaish Section.

25. While it is true that one “other area of the Couwduld be considered the Secretariat
of the Assembly of States Parties (the Secrejadat that the Section does provide
substantial administrative services to Secretdnjatrecruiting interpreters on behalf of the
Secretariat, corresponding with them and dealinth il administrative issues after the
meetings in question are over (e.g. salary slipsyeel by the Budget and Finance Section
through the Section, questions of payments, delyd additional payments should the
sessions run over) this is done in accordance msithlution ICC-ASP/2/Res!3 establishing
the Permanent Secretariat of the Assembly of Stawmtes to the International Criminal
Court.

Point V

“The Committee agreed that it was appropriate faerpretation and translation
functions to be as centralized as possible, buttlieit managers responsible for generating
work should be responsible for managing the astemtieosts. Accordingly, the Committee
recommended that the Court should consider digingwcosts for such work to relevant areas
in the proposed programme budget for 2009, andrertkat managers are accountable for the
expenditure of such funds®’

26. The Section has drafted the past two budgets obahis of needs of clients which it
solicited in writing and received responses.

27. In order to improve accountability, a new systeatdee will be created in the Court
Management System (CMS) in 2009 for translatioruests. A new field for monitoring
translation requests per requesting unit will bdegd This new field will show the annual
translation capacity allocated to this unit, basedthe needs. As the unit creates a new
request the amount requested will be automaticdibgounted from the total of words
allocated to the unit.

28. The Section will allocate the amount of words pesnt unit at the beginning of the
year, projections from previous year’s statistingd the relevant assumptions. If the unit uses
more words/pages than the words allocated to thetfmeabeginning of the year, the number
in this field will go red (into minus) but it wilstill be possible to request the translation.
Subsequent policy decision will have to be madevben requesting units will have to pay
for their own translations. Howevewith the experience of the Section of the past five
years, it has been proven that in disciplining thelients of the Section in relation to the
guantity of the translation requests, it is more dkctive to focus on training the clients

HUofficial Records of the Assembly of States Parties to the Rome Satute of the International Criminal
Court, Second session, New York, 812 September 2003 (United Nations publication, Sales
No.E.03.V.13, ICC-ASP/2/10), part lll, resolutio@C-ASP/2/Res.3, annex, para. 4, whereby “[t]he
functions of the Secretariat shall be to provide Alssembly, its Bureau, the Credentials Committe,
Committee on Budget and Finance, the Special Wgrldroup on the Crime of Aggression [....] with
substantive servicing as well as administrative &smchnical assistance in the discharge of their
responsibilities under the Rome Statute, whereiegdge by means of pooling with resources available
with the Court.”

12 Official Records of the Assembly of States Parties to the Rome Statute of the International Criminal
Court, 9xth sesson, New York, 30 November - 14 December 2007 (International Criminal Court
publication, ICC-ASP/6/20), vol. ll, part B.2, pai68.
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towards improving the timing and planning of requess rather than a simple
accountability exercise which will nevertheless bienplemented as described above.

Point VI

“In subprogramme 3340 (Court Interpretation and n$lation Section) the
Committee was concerned at the increasing expehggeopretation and translation work
despite the absence of a tri&l.”

29. The Registry’s translation service translates theudhents requested for translation.
The demand is not equal throughout the year — smairse of arrest warrants will, for
instance, generate amounts of work that are digptiopate with the resources of the
Section. The Section as a rule does not providguiage servicegroprio motu but translation
and interpretation services are requested by sli@ntdefined above. The needs of the clients
are determined by the activities of the Court,ifgtance pre-trial. Pre-trial activities relate to
determining major legal issues before the trial altlrequire substantial amounts of legal
arguments that will subsequently cause more traosleequests.

30. While the Court Capacity Model attempts to quantifg needs for one stage of the
proceedings and possibly explains the above questicss important to stress that the Court
Capacity Model is limited to that one stage whighihe trial, omitting in its calculations the
other stages of the judicial proceedings, beginniitty the investigations, analysispre-
trial, appeal, sentence and reparations. The dunember of filings in pre-trial stage in four
situations without an actual trial is higher thae number of filings in 6 simultaneous trials
in the ICTY. An actual trial consists of 80 per tevitness testimony while the 20 per cent
will consist of status conferences, legal argumants opening and closing statements. In this
context, the legal arguments prevail in the prat-siage when substantial issues have to be
discussed in court, submissions filed by the pipditts, and subsequent decisions made by
the judges. Throughout these processes, the Seutidorms crucial functions. See annex Il
containing the functional organigram of the Section

Conclusions
1. The current rate of externalisation of translatignthe Section is around 20
per cent which is in line with the size of the arigation and its needs.
2. ICTY experience is borne in mind as is the expegeof other similar
organisations. Relevant examples are used in teeest of the ICC.
3. The Section’s translators are translating on awethg accepted professional

standard of words per day. Improvement can be waetidy recruiting
professional proofreaders.

4. The Section is a service section; it is functionamgthe basis of its mandate
as defined in the Statute and Rules, and furthgameed in the Regulations
of the Court and the Regulations of the Registry.

5. It will be technologically possible in 2009 to haae overview of spending of
each client Section at any moment. Decisions iatiaet to the spending of
judicial clients on translation cannot rest witle ®ection.

6. The Section works for all the stages of judiciabqaedings and translating
and interpreting for the trial is only one partitsffunctions.

13 |bid., para. 68.
4 Even in these stages, the Section provides serticée Registry units and sections that areeid for
linked to the field (Security, Victims and Witnesdénit (VWU), Procurement).
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Annex |

Price per word of external translation

Usual rates paid for contractual translation asaioled from Language Divisions
concerned or from free-lance translators they eshifper thousand words).

Organization Location Rate, including electronic vesion
Council of Europe Strasbourg |€ 120-134
FAO Rome $ 130-170 according to translator's leve|
IAEA Vienna $ 153-163
ICAO Montreal $ 150
International Court of Justice The Hague |$ 180/190/200+
ICRC Geneva SF 260-300
IFAD Roma $ 140-160
ILO Geneva SF 210-250
IMF/FMI Washington |$ 170-200
IMO London £95
INTERPOL Lyon €130
IOM Geneva SF 220-240
International Tribunal for the Law |Hamburg SF 242
of the Sea
ITU Geneva SF 126- 250
OECD Paris € 130-150
OPCW The Hague € 150
UNESCO Paris € 32-51 (per 320 words)
UNHCR Geneva $ 210
UNHQ/UNOG/UNON/UNOV New York $ 180/190/200+
WFP Roma $ 120-160
WHO Geneva SF 220-260
WIPO Geneva SF 138-264
WMO Geneva SF 220-260
WTO Geneva SF 198-253

! http:/imww.aitc.ch/
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1. The UN (UNHQ, UNOG, UNOV, UNON) and many other angations are usually
able to guarantee a minimum number of words to $erekternal translators based on the
guantity of material that requires translation @therefore able to ensure lower prices than
other organisations. Specialized UN agencies artérnational organisations whose
translation needs can be compared to the ICC, tdhancee a quantity they can guarantee to
their usual external translators which would allyrice drop.

2. Moreover, the highly-specialised agencies all hdugher rates for external
translation than the UN because of the type of s they need translating (specialised in
law, in science, in patents). In comparison to thkle above, a staff translator at the
ICC/ICJ/ICTY/OPCW translating a document costs the organis&t@ween 0.16 and 0.27
euro per word. This rate also reflects the staffisilability to undertake urgent work,
including working after hours and weekends (e.gulteng from deadlines for appeals in the
case of judicial institutions), ability to use larage and reference tools, databases and
systems specific to the organisation. Staff transtacan also translate highly confidential
documents which are regularly requested for tréinsian international courts. The majority
of documents requested for translation are authoyestaff of the Court. The contact between
the authors and the staff translators contributehe quality of the translation. In addition,
the Section’s senior translators, editors and egsisarry out editing and paralegal editing of
major decisions, jointly working with Legal Officefrom Chambers. This editing ensures not
only the subsequent quality of the translationsaish the quality of the judicial decisions of
the Court in general.

3. An additional specificity of the International Cimal Court is that the African
languages that are used in the current cases bifereCC cannot be easily found on the
external translators market (DRC Swahili, Lingakscholi). Staff translators in these
languages are especially trained in terminology asabe in relation to the ICC and in some
cases legal terminology has to be codified with el of expert language consultants. If
external translators are used, they all have toddeed first, regardless of language.

2|CTY's rate for external translations varies be#w®.15 and 0.17 euro per word.
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Apollo CLS . Multi .
gg'%irements Vertalers Communication (ELLLTanrtI)FLtr ) I(EEISLm) '(\éltgﬁaA(;g) Lingual Eﬁ]artljernr;lted
q (Netherlands) | (Switzerland) 9 9 (Canada) 9
Languages as only CNM-DEU- all except
oo Al ENG-FRA-NLD- [ all st [ All Al
POR-SPA p
Documents no no
"camera no indication no indication no indication no indicm | . . . S no indication
" indication indication

ready’

Timely service | no indication no indication no indication no indica | M°,. . no no indication
indication indication

Accountability | no indication no indication no indication no indica | M°,. . no no indication
indication indication
from 0.19 from 0.16 to 0.19
t0 0.23 depending on the

Normal Rate from 0.17 to 05 from 0.17 to from 0.15to | (depending | from 0.19 language and a flat

(€/word) 0.21 ’ 0.29 0.40 on the t0 0.23 fee of 72 euros
amount of minimum charge
words) under 400 words
from 0.27 to from 0.20 to 0.24
0.31 depending on the

Urgent Rate from 0.22 to 0.65 30% more from 0.167 to| (depending | from 0.23 to| language and a flat feq

(€/word) 0.48 ’ 0.225 on the 0.31 of 72 euros minimum
amount of charge under 400
words) words

Background yes

n legal aﬁd no indication yes (Swiss bankd)  yes (European no (Canada no. no indication

diplomatic ; only) indication

. Union)

terminology

Intemational es es (Swiss bankd es {gjro ean no (Canada | no no indication

Experience Y Y y p only) indication

Union)
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