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Parliamentarians for Global Action

V Assembly of States Parties of
the International Criminal Court
Intervention by Dr. Albert Koenders, MP (The Netherlands)

November 24, 2006
The Hague, The Netherlands
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Me. President Bruno 3tagno, .
Honourable Delegates 1o this Pifth Assembly of States Partues,

It is a great pleasure for me to address you today asa Mermber of Parliament, a representative .Of the PCGSEJ
just re-clected two days Ago i the Netherlands. T want to thank you for the opporunity of brmgmg to 1':D 5
Assembly the voice of Parliamentarians for Global Action, 2 netwotk oof more than one th‘uusand rr_!f:m ners
of parliaments and congresses of 113 countries who for the past 17 years have been working am}md the
world to promote the establishrnent and the effective and independent operation of the International
Criminal Comt.

Mz. President, in the Rome Confecence of 1 998, PGA supported as primaty goal the efforts of Stares 10
make possible the creafion omn_mdgp_egmwdﬂlii@l@ capable of delivering a justice with full
guarantees for the accused, a justice that embraces the rights of victims to know the pruth, 2 justice that
contebutcs to sustainable and lasting peace processes, a justice that is done and seen O be done. We
congramlate the Internationial Crirmnal Court on the work conducted in the past year and welcome the
tense work of the Pre Trial Chambers in honouring the spitit of the Rome Statute and puamnteeing the
participation of victims in the proceedings.

While remaining respectful of the independent and impartial nature of the judicial decisions and the
operative and strategic actions of the Court, PGA rerains watchful of the sacred mandate of the Court in
hringing a type of justice that is deliveted and seen (o be delivered, tat is restorative and not only punitive,
and that is not only visible after that crimes have bees committed but may be capable of deterting fufure
cimes. PGA Members all around the world are very engaged in the palitics of international criminal justice
with the aim of maximizing the impact of ICC and achicving the goals enshrined in the Rome Statute
Preamble. We follow carcfully the new issues stemming from the interplay between domestic and
intecnational justice, such as the sequencing of diffcrent fypes of remedics, including traditiornal
accountability mechanisms, which should not jeopardize -in the end- the 1ole of the ICC. We stand for a
larger role of the UN and parfer states to arrest suspects.

M. President, PGA has had since July 17, 1998, 2 second role, the mission of attaining universality of the
TCC as the hasic precondition for its effectiveness. PGA believes that this objective has been attained to the
extent that all the main families of judicial systerns ace represented in this Assembly. In this respecl, we
would like o particulardy welcome and congratulate the recent ratifications of The Comoros and Chad,
which brought to 19 the numbers of States Patties from the Organisation of the Lslamic Conference and o
3 the number of Members of the Arab League of this Assembly. A special mention is descrved in respect of
the ratification of the Comotos to my fellow colleague Padiamentarian and PGA Member Mr. Assoumasnt
Mondoha, Delegate of The Comoros o this Assembly, who played an essential teadership role in the
National Assembly of his country to prepate, puild consensus and pass the requiced legislation to attain
ratification. '
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Me. President, in spite of this significant representatton of all the majoritmTlnlLes ot le:gal systemns of the |
would in the 1CC membership, real universality rernains 4 long-term objective for this Assembly and the
non-governmental OIgANiZations devoted to the ICC, as well as reglfmal organizations such as th§ European
Union and the African Unior. In his respect, PGA remains cormmFtcd to oveu:ormng‘the 1egal. alnd
political obstacles, the misconcepiions and the negative efforts that 1mpede.at least 88 States 10 join the .
ICC. We have noted with appreciation the beginning of a change of mood in the United States of Ametica

with the approval of the Darfur Resolution in the Secunty Councit ar_ld within the US Congress the ending
of some restrctions o1 military-cooperation agpinst COUNtries that joined the ICC systemn.

PG A members have redoubled their efforts in Asia, the least rep tesente‘d region in tl':ls Assembly. For this
purpose, PGA will hold in fokyo, Japar, on 4" and 5% December, 2006 the Fousth Session of the .
Consultative Assernbly of Parliamentaripns for the Intemational & rirpinial ngﬂ and the Rule of Law. The
PG A Consultative Assembly is the only global forum where mepbers of parliaments from all over the
world gathet to share expenences and take vows of action in favour of the I'CC. The‘]apanese Diet has
agreed to host this event as the result of the intense work that Japanese parliamentarans h'fwe lxmdemkan a%
members of PGA to guarantec that this nation honours its conmutment o truly universal justice.

M. President, PGA hopes that by the early next year all sectors of government and society in Japan will
speak with one voice and decide to take the final step to accede the Rome Statute. We are Aware, however,
that the deliberations on the accession process within government ace Tinked with the assessment of
contsibutions to the budget of the Coutt to be decided by this Assembly in the coming days. PGA
Members in Japan await with interest the decisions of this Assesnbly in this respect.

Mr. President, 2 third role for PGA has been to promote m@,ﬁg,_j__mmm of the Rome Siatute in the
domestic system of each Sgate Party and, wherever possible, State not Patty to the Rome Statute.

As President Kirsch has highlighted in his eeport 0 this Assembly, the enforcement pillar of the Court
relies on the capacity of all branches of governmenl of each state party to coopetate with the Court without
delay or hindrance. The reality, however, i hat States have often neglected this objective and have left out
of their agenda the adoption of jmplementing legislation. The result js that no mose than fifty-states have
adopted implementing legislation. Fafhure fo cxpeditiously adopt implermenting legislation is 2 serious
omission. We must be candid and admit that 2s a consequence of lacking implementing legislation,
snternational criminals can still find safe haven in numerous cousitties of the world, We must admit that

i nternational criminals ate NOT being identified, ase NOT being captured, and are NOT being tried by the
ICC or the pertinent domestic tribunals when complementarity is met. We st admit that the
consequences of failed implementing legjstation have very high costs on peace and security.

Me. President, given the reality of failed implementatior, the assessment of the effectiveness of the work of
the International Criminal Court has to be done always against the degree of compliance of States and of
this Assembly of their obligation of giving arms and legs to the ICC. Full irmplermentation depends on this
Assembly on two levels. Pirst, the work of the Annual Assemmbly of States Parties rermains fundamental to
ASSIZ IESOUICES and oversight the implementation of the Plan of Action of the Bureau of the ASP. Second,
the General Debate of the ASP should count with the broadest and highest level of representatives to
firmly atticulate their commitment fo the Court. This Assermbly las the power to express one voice and one
hundred and four vaices io call for action in favour of universal and effective justice for the most serious
crimes ol our times. '

For more informeation abtut the intervention of D, Koenders, MP PGA HEADQUARTERS:
or the wark of PGA at the V ASP of the ICT 211 Bast 43rd Street, Suite 1604,
Please contact Debotah Ruiz-Verdusco New York, NY 10017 USA
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