STATEMENT ON PROMOTION OF RATIFICATION AND FULL IMPLEMENTATION

OF THE ROME STATUTE OF THE INTERNATIONAL, CRIMINAL COURT IN
LITHUANIA

(V) Implementation measyres

Crimina] Code of the Republic of Lithuania and the Code of Criminal Procedure of the Republic of
Lithuania.

By introducing the Rome Statute of the International Criminal Court, Lithuania made certain
declarations: .

* Parsuant to Article 87 (I) (2) of the Rome Statute, Seimas of the Republic of Lithuania
declared that recquests for cooperation made by the Court shall be directly transmitted to the
Mmistry of Justice or the Prosecutor General‘s Office;

* Pursuant to Article 87 (2) of the Rotho Statute, requests for cooperation and any documents
supporting the request shall either, he inLithuanian or English or be accompanied by a
translation into Lithuanian or English; ..

» Pursuant to Article 103 (1) (b) of the Rome Statute, Lithuania declared itg willingness to
accept sentenced persons to serve 4 sentence of imprisonment, if these persons are citizens
of the Republic of Lithuans,

Thus Lithuania accepted the obligation to cooperate with the Court in its investigation and
prosecution of crimes, as wel] as proyide necessary assistance. As legal norms regulating the
complementarity principle in the Statute are non-gelf-executing, it is necessary to have some form
of implementing legislation.

The Criminal Code of the Repubiic of Lithvenia was modified introdueing the section dealing with
crimes against humanity and wer crimes (Special part, XVth Section), Moreover, Lithuania has

is worthy to mention that materae personae of a body of the erime of genocide comprises, jnter
alia, social and political Efoups as targeted groups). Besides, the Code establishes a possibility to
prosecute a person despite his/her citizenship, a place of residence or a crime scene on the grounds
of an international treaty (Art, 7), as well as the rule that a Lithuanian citizen or a foreigner shall be
surrendered to the Court only where o provided in an international treaty (Art. 9),

The Code also establishes a eriminal responsibility of g person who: obstructs or endangers the
investigation of a case by the staff of the Court or the conduct of proceedings (Art. 231); seeks to
affect victims, witnesses, eXperts or interpreters so that they would give false Wwiness, evidence or
interpretation or obstructs the attendance of the trial by the above mentioned persons (Art. 233y
gives false witness, evidence oy interpretation during the proceedings of the Cougt (Art. 235).

The Criminal Procedure Code of ths Republic of Lithuania provides that: in case the question of
extradition to the Court js considéred, the accused must have access to legal assistance (Art, 51); the
staff of the Court may conduct their actions on the territory of Lithuaria only in cases listed in the

Statute and in the presence of Lithnanian officers (Art, 67); a Lithuanian citizen or a foreigner shall



be surrendered to the Coutt, if Lithuania is under an obligation, provided in an internationai treaty
or 4 resolution of the UN Security Couneil, to exiradite a person (Art. 71); intemational treaties and
this Code introduce the grounds for arrest and detention of the accused {Art, 72); the prosecutor of
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Court (Art. 73); a person subject to the
Court has a right to appeal {Art, 74); a person shall be delivered to the Court according to the rules
and procedures provided for by the international treaties of the Republic of Lithuania (Art. 76); the
person arrested or convicted in accordance. yith the international treaties of the Republic of
Lithuania might be tempotarily transferred to the Court for procedural actions, pursuant to the
decigion of the Prosecutor General's Office (Art. 77); one of the grounds of an arrest of the person
is the request by the Court for surrender of that person (Art. 122); an enforcement of a sentence of
imprisonment shall be governed by this Code (Art, 365).

Therefore, the Republic of Lithuania cooperates in, futer alia, anegtiﬁg persons wanted by the
Court, providing evidence for uge in proceedings and enforcing the sentences of convicted persons.
In addition, Lithuania has enacted legislation implementing not only cooperation, but also

complementarity obligation. .

(vii) Constitutional issues arising from ratification of the Statute

v,

The Law on Ratification of the Rome Stafute of the International Criminal Court was adopted
according to the constitntiona) norms of the Republic of Lithuania (Ant. 67 (16), Art. 138 (1)(6) Art
138 (3) of the Constitution of the Republic of Lithuania,

{viii) National comiact poinis for matters relgted to promotion of ratification and Jull
fmplementation

Ministry of Justice of the Republic of Lithuania is tesponsible for international co-operation and
Judicial assistance under part 9 of the Rome Statute of the International Criminal Court as well as
drafting national implementation measures for incorporating the Statute into national legal
framework. Ministry of Foreign Affairs of the Republic of Lithuaniz is respectively responsible for
promotion of the ratification and implementation of the Rome Statute of the ICC.



INFORMATION RELEVANT TO PROMOTION OF RATIFICATION AND FULL
IMPLEMENTATION .OF THE ROME STATUTE OF THE INTERNATIONAL
CRIMINAL COURT TN THE REPUBLIC OF LITHUANIA

(i) Information on obstacles to ratification or full Inplementation of the Rome Statute

The Republic of Lithuania signed the Rome Statute on 10 Decembor 1998, ratified on 21 May 2003,
It did not face major cbstuclos (e. g constitutional) with regard to the ratification of the Rome
Statute, apart from the necessity to adjust national Jegislation implementing both cooperation and
complementarity obligations. The process concurred witl a general revision of the Criminal and the
Criminal Procedure codces of the Republic of Lithuania.

"
{ii) National or regional strategivs or plany of uction to promote ratiflication andior full
fmplementation

The Republic of Lithuania participates in preparation and implementation of the strategies and plans
of action within the framework of European Union;

(1Y) Techrical and other assistance needs and delivery programmes
Q. v. section (if).

{iv) Planned evemts and activities

Q. v. section (i),

(v) Bxamples of implementing lepislation fo} the ,Ro.'im Statute

The current Criminal Code of the Republic of Lithizmania was approved on 26 September 2000 and
entered inio foree on 1 May 2003, It inh:uducacfi a section dealing with crimes against humanity and
war crimes, as well as crintes of genocids and-hggréttion (Special pars, Section XV, Att. 99 ta 113).
The unoffjcial translation of this section is pravided balow:
)} SECTIONXV
CRIMES AGAINS' T'II?M&NIT Y AND WAR CRIMES

L)

Article 99. Genocide

Anyone, who with the intent to destroy pleysiendly ull or part of people, belonging ro any national, athnical,
raciul, refigions, sociol or political grau;%’ organised, directed or participared tn their killings, toriuring,
mupilating, disturbing their mental development, deporting or otherwise oreating condifions of living, which
caused their destruction wholly or in pari, lintiting births within the groups or forcibly transferring children to

the other groups,
shall be punished by imprisonment jor o tern from § to 20 years or life imprisonment,
Arficle 100. Treatmant af Persony Prokihited by International Law

Anyone who intentionally performed or supported state or organisational policy and massively or
systumatically atacked civifians and killed them or caused grave harm for their health; created living
conditions thar cessed parvons deaths; rrafficked persons; deported inhabitants; tortured, raped, involved into
sexual slavory, foraed to parform prostitution, made pregnant by force or sterilized; porsecuted any sommunity
of persons becawse of political, vacial, national, efbnical, eultural, religious, gender or any other motives,
profibited by international law; detained, arrested or deprived persons of thelr freedom int any ofher way,
when such deprivation of freedom is not ucknowledged, or refused lo give information about the fote or
whereabouls of these persons; performed policy aF apartheid,

shall be punished by impyisonment for a rerin from 5 to 20 years or Iife imprisonment.
Articls 101, Killing of Persvirs Prolected under Internafional Huemanditarian Law

Anyona who, in time of war or during an internariona] drmed conflict, or occupation or annexnlion, and in
Violation uf the narms of international humaitarian law, ordered the kifling of or killed: peopls whoe
surrendered by laying down their arms or people not having any means of vesistance; the wotinded, sick
pepple, seamen of a sinking war ship, prisongrs of war, eiviliuns and/or any other persons who are in the
ocoupied. annsxed or cuphured terrilory or in the territory where hostifities ave lldng place and who are
under international profection durlng the war,



shall be punished by tmprisonment for d term from 12 o 20 years or by life imprisonment.

Arilels 102, Exiling of Civilians of an Occupied Couniry or Rexotilament of Civilian Population of an
Occupying Country

Anyone who, in time of war or during an imerndifonal armed conflict, or under the conditions of eccupation or
annexarion, ordered or carvisd our the extling of the civitian population from the occupiod or annexed territory
to the territory of the ocaupying or aunexing country or the territory of a third eountry; ordered or carried our
the reseilement of the civilian populution of the occupying country fo the territory of the occupled country,

shall be punished by tmprisonment for a term from 5 to 15 years.

Article 103, Injury, Torture or Other Inlitman Trgm‘m ent af Persans Protected undey International
Humanitarian Law g

Anyone who, it tite of war or during an international armed conflict, or under the conditions of accupation or
annexation, and in violntion of ihe norms of international humanliarlan law, inflicred a serions infury or an
illness upon or tortures the woundad, the sick, seanien of a sinking warship, prisonerz of way, civilians or any
other persons protecied urder intemational Rumenitarian law, or conducted u biolegical or medicn!
experiment with the sald prsons, fllegally ook from them body organs orrissues for transplant, flegally took
their blood or treared them Ut some gther inhuman marner, or punished them by crimina! penalties without a
Judgement of ant independnt and impartial tribunal or without guerantees of defence in court or committed an
outrage on the remains of the fallen,

shull be punished by imprisonment for & term from 3 1o 12 years.

Artiele 104. Violatlon of Nornis af.!'mﬂrmuwmf Lwmanitarian Law Regarding Protection of Civlliens and
their Property in Time of War -

¥

Anyona wha, In time of war or during un armed internafional conflial, of under conditions of occupalion or
annexatlon, und in violation of the norms of internarional humanitarien law, drove out a civilian populalmu
Jrom their homes, resettled them or compelled them do,.change thedr religion; raped women, involved them in
sexual slavery vr compelled them o engage iuqirqﬂumian, Sorcibly sterflised or inseminated; utllised threaty
or terror; ook hostages; applied colleative pyitiishment; Mlegally confined them in concenmrarton camps;
saparated children from thelr parents or guagdians; put them under threat of deaih by starvation; imposed
criminal punishment withott the judgement af an independent and impartial court oy without guarantecy of
defunce i court; confiscated their property or condueted mass expropriaiion for purposes which nre neither
Jusiifiabie by nor essentlal 1o the war effors; imposéd unjustflably large indemnities and requisitions;

shall be punished by imprisonment for a term fiom 3 to 15 years.
Artiele 105, Forced Engagement of Civilians or Prisoners of War in Enemy Avmod Forces

1. Anyona who, in time of war, during an armed international conflicr, occupation or annexation, and in
violarion of international humanttarian law, forced eivillans or prisoners of war ta serve in the armed forces of
their enamy or used them as human shiells in a military operation, or who conseripted or recruited childven
under I8 years of age into the armed fovees or tsed them during o military operation,

shall be punished Dy imprisonment for a term from 3 to 10 years.

2. Anyone who conscripred or recriited children under 18 years of age o the military service in other thun
Stare anned forces or used them during a military operation,

shall be pimivhed by imprisonment for a term from 3 i 12 years.
Article 108, Destruction of Protacied Qbfacts or Plunder of National Treasures

Anyone who, for purposes which are neither justifiable by nor essential to the war effor), gave orders to
destray or earried out the destruction of historic monuments or cultural, artistlo, educational, scientific or
religious objects protected by internatlonnl agreemenis of fotlonsl Iaw.s'. o plundered national freasures in
oveupled or annexed terriories and caused great harm,

thall be punished by imprisonment for a term from 3 o 12 years,
Article 107, Deluy in Repatriation of Priseners of Wer

Anyone who, dfter the sighing of a peace trealy or the end of hostilities, wifustifiably delayed the release or
rapaiylation of prisoners of war,

shall be punished by imprisonmeni for t term of up 10 3 years or by fine.



Artiele 108, Delay in Releasing Imerned Civiflans or Inpeding Repatriation of other Civillons

Anyone who, after cessation of kostilities, unjustifiably delayed the release of interned ctvilians or did not
parmit other civilions e repatriate to their komcland from the territory uf the armed confllos,

shall be punished by imprisonment for a term of up 1 3 years or by fine.

Artivde 109. Wiegal use of the Ked Cross, the Red Crescenr and the United Nations Organization Emblom
(Sign)

1. Anyone who, in time of peace, used illegally the Red Cross, the Red Croscant and the United Nations
Organization or any other universally accepted emblem (sign),

shall be punished by imprisonment for a term of up m I year or by fine.

2. Anyone who, in time of war or during an amzed fm‘ematwna! confltct, used illegally the Red Cross, the

Red Crescent and the United Nations Organization or any othey universally accepled emblem (sign) which
usuble in time of war,

shatl be punished by imprisonment for a term of up o 3 year or by fine.

Argele 110, Apgression
Anpone who cauved anl aguression against another slate or whe is (i command of the hostiliies,

shull be punished by insprisonmem Jor a term Jrom 10 1o 20 yenrs ov by life imprisonment.

Article 111, Proriblted Military Attack

L Anyene wha ordered or carried our a military arzack prohtbited under international humaritarian low
against civilians, medical or civil defenos pevsormel, o militury or o civitian hospitad, a health centre, a vehials
carrying wounded or sick pervens, the personnel of the Jnternational Red Cross Commifree or @ Nutlonol Red
Crozs or Red Crescent Soclety, or a military attack gn an undefendad zettlement or a demiliarived zong, or a
military attack without choosing o definifive target bul knowing that there could de eivillan casualties or
destruction of u civiliar object, or agmmr ::ombamnmha have clearly withdrewn from the batile and have
shown np resistance, et

shall be pumished by imprisomment for a teniﬁ Jrom 5 to IF pears.

2, Anyone who ordered or carried out a military atteck prohibited under International manttarion law on
« Iarget that poses grave danger to the environmeiiz and peopls, sush as a nuclear plant, dam, a facility for the
storage of hazardous substances, or other similar object, whilst knpwing that this meay couse very serious
consequences, or @ military arfack using weapons of mass destruction,

shall be punishod by huprisovment for alerm of fron: 10 to 20 yewrs or by life imprisonnent,

Article 112. Use of Prohibifed Warfurce

Anyone wiho, in violation of international agreements of the Republic of Lithuanle or gencrally accepted
international practices regarding the conthect and waging of war, ordered the use or kimself used the
prohibited warfure oF means of waging war,

shall ba punished by imprisonment for o ferm from 3 to 10 ysars.

Article 115. Maranding

Anyone who ordered the plundering of or kimself corried oul the plundering of property fiom persons fallen or
wounded on the banlefizld,

shall e punitshed by imprisowment for a ternt of up 1o 5 years.

The Criminal Code also establishes a criminal Hability of a person who: obstructs or endangers the
investigation of a case by the ataff of the Court or the conducl of proceedings (Art. 231); secks to
afleot viotims, witncsses, experts or interpreters so that thoy would give false witness, evidence or
Interpretation or obstructs the attendance of the trial by the above mentioned persons (Axt. 233);
gives false witness, evidence or interpretation during the proceedings of the Court (Art, 235).

Besides, the Criminal Code establishes a possibilily to prosecule & person despite his/her
citizenship, place of residence, place of commission of the crime, or the punishability of the
comrmilted act under the laws of the place where the crime was commitied, on the grounds of an
internstional treaty (Art. 7), as well ag the rule that s Lithuanian citizen or a foreigner shall be-
surrendered to the Court only where so provided in an intemational treaty (Art. 9). These crimes



(except Art, 107, 108, 109, 113) are not subject o the statute of limitation on eriminal liability (Art.
95).

The current Criminal Procedure Code of the Republic of Lithuania was approved on 14 Mageh 2002
and entered into force en 1 May 2003, It provides that: jn ocase the question of extradition to the
Court is considered, the aceused must have access to legal assistance (Art. 51); the staff of the Court
may conduct their actions on the territory of the Republic of Lithuania only in cases listed in the
Rome Stutute and in the presence of Lithusnian officers (Arl. 67); o Lithuanian citizen or e
foreigner shall be surrendered to the Court, if the Republic of Lithuania is under an obligation,
provided in an international treaty or a resolution-of the UN Seeurity Coungil, to extradite a person
(Art. 71); intexnational treaties and this Code intréduee the grounds for arrest and detention of the
accused (Art, 72); the prosecutor of the Prosecutor General’s Office brings 2 request for the
extradition of e person before the designated national court, which conducts a hearing and
determines not/to surrender a person to the Court (Arf, 73); a person subject to the national court’s
decision not/to surrender hinvher to the Court has a right to appeal (Art. 74); 1 person shall be
delivered to the Court according lo the rules and procedures provided lor by the international
treaties of the Republic of Lithuania {(Ari. 76); the person mested or convicted in accordance with
the international treaties of the Republic of Lithuania might be temporarily transferred to the Count
for procedural actions, pursuant to the decision of the Prosceutor General’s Office (Att. 77); one of
the grounds of an arrest of the person is the request by the Court for surrender of that person {Art.
122); an enforcement of & sentence of fmprisgnment shall be governad by this Code (Art. 365).

Thus the Republic of Lithuania accepted the obljgation fo cooperate with the Court in its
investigation and prosecurion of crimes (arresting persons wanted by the Court, providing evidence
for usc in proccedings, enforcing the sentences of convicted persons and ete.), as well as to provide
necessary assistance, In addition, the chubﬂ,é of Tthvania has enacted legislation implcmenting
not only cooperation, but also complementarity obligation.

(vi) Bilateral cooperation agreements beiwden the Court and State Pariies

The Republic of Lithuania dogs not have a bilatersl cooperation agreement with the Court.

(vil} Solutions to constitutional issues arising from ratlfication

Q. v. seetion (j). !

(vit) Natlonal corfact peints for matters related to promotion of rvatification and full
implementation

Ministry of Justice of the Republic of Lithuanja (namely the Imtemational Law Departaent) is
responsible for international co-operation and judicial assistance under part 9 of the Rome Statutc as
well as drafiing national implementation measures for incorporating the Rome Statute into national
legal framework,

Ministry of Foreign Affairs of the Republic of Lithvania (namely the Law and International Treaties
Depattment) is respectively responsible for promotion of the ratification and implementation of the
Rome Statute.



