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Introduction

A. Opening of the session, election of officers and aption of the agenda

1. The ninth session of the Committee on Budget amdritie (the “Committee”) was
convened in accordance with the decision of theesudy of States Parties (the “Assembly”)
taken at the 7th plenary meeting of its fifth session 1 December 2006. The session,
comprising 13 meetings, was held from 10 to 18 &aper 2007. The President of the
International Criminal Court (the “Court”), Mr. Rigpe Kirsch, delivered welcoming
remarks at the opening of the session.

2. The Committee appointed Mr. Peter Lovell (Uniteshgdom of Great Britain and
Northern Ireland) as Rapporteur for the session.

3. The Secretariat of the Assembly of States Parties {Secretariat”) provided the
substantive servicing for the Committee, and itse€tor, Mr. Renan Villacis, acted as
Secretary of the Committee.

4. At its 1st meeting, the Committee adopted the fihg agenda
(ICC-ASP/6/CBF.2/L.1):

Opening of the session.

Adoption of the agenda.

Participation of observers.

Organization of work.

States in arrears.

Financial performance data of the 2007 budget.
Consideration of the proposed programme budge2G68.
Audit reports:

(a) Financial statements of the International CrimiGalurt for the period
1 January to 31 December 2006;

(b) Financial statements of the Trust Fund for Victifies the period
1 January to 31 December 2006;

(c) Report of the Office of Internal Audit.
9. Future budget improvements.
10. Pension scheme for judges.
11. Classifications/Reclassifications.
12. Premises of the Court.
13. Detention costs.
14, Review of the 2008 budget format.
15. Other matters.

O No a~wDDE

5. The following members attended the ninth sessich@fCommittee:

David Dutton (Australia)

Eduardo Gallardo Aparicio (Bolivia)
Fawzi A. Gharaibeh (Jordan)

Myung-jae Hahn (Republic of Korea)
Rossette Nyirinkindi Katungye (Uganda)

akrwbdpeE
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6 Juhani Lemmik (Estonia)
7. Peter Lovell (United Kingdom of Great Britain andithern Ireland)
8. Karl Paschke (Germany)
9. Elena Sopkova (Slovakia)
10. Michel-Etienne Tilemans (Belgium)
11. Santiago Wins (Uruguay)
6. The following organs of the Court were invited @rficipate in the meetings of the

Committee to introduce the reports: the Presidetioy, Office of the Prosecutor and the
Registry.

B. Participation of observers

7. The Committee decided to accept the request ofCaition for the International
Criminal Court to make a presentation to the Cormmit The Committee expressed its
appreciation for the presentation.

C. Statement by a representative of the host State

8. At the 7" meeting on 13 September, Ambassador Paul Wilkem&eent
Representative to the International Criminal Cowinistry of Foreign Affairs of the
Netherlands, made a statement on behalf of theStast addressing the issues of permanent
premises, interim premises and detention costs.

1. Consideration of issues on the agenda of the Comnae at its
ninth session

A. Review of financial issues
1. Status of contributions
9. The Committee reviewed the status of contributi@iss at 17 September 2007

(annex 11). It noted that a total of €73.7 millidvad been received for the 2007 financial
period while €4.9 million was outstanding from poeis financial periods, with €15.2 million
outstanding for the 2007 financial period. The Cattea noted that this represented 82.9 per
cent of contributions due. This was an improvenedr the same period for 2006, when
77.2 per cent of contributions had been receiveeveltheless the Committee remained
concerned that, should the Court’'s expenditurematee closer to the appropriation level, the
Court could experience a cash shortage that wauidusly impact on its operations.

2. States in arrears

Applications for exemption at the sixth sessiomhaf Assembly

10. The Committee noted that paragraph 44 of resoluti@@-ASP/4/Res.4 stipulated
that the Committee should advise the Assembly ketfoe Assembly decided on any requests
for exemption under article 112, paragraph 8, efRlome Statute.

11. The Committee noted that on 23 July 2007 the Saga¢thad communicated with
States in arrears, informing them of their outstagatontributions and advising them of the
minimum payment required to avoid the applicatibranicle 112, paragraph 8, of the Rome
Statute. The Secretariat advised the Committeestihan States were ineligible to vote as at
18 September 2007: Bolivia, Congo, the Democraépublic of the Congo, Guinea, Liberia,
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Malawi and Niger. A diplomatic note requesting atemption had been received from the
Democratic Republic of the Congo but without addiéil supporting documentation.

12. The Committee recalled that at its last session Assembly had adopted
recommendations setting out a specific proceduregiguesting exemptions from the loss of
voting rightst Bearing in mind that the Committee was thus conuimgnits application of
the novel procedure, recommended that the request of the Democratic Relic of the
Congo should be approved on an exceptional basis igh should not constitute a
precedent for future requests not accompanied by amfjuate supporting documentation
The Committee also urged the other States with ouisnding contributions to take the
necessary steps to pay their contributions prior tahe sixth session of the Assembly.

13. The Committeerequested the Secretariat to again advise States @mrears of the
minimum payment required before the sixth sessionfahe Assembly? It recommended
that countries which request exemptions should alsindicate the likely timeline for
payment and submit multi-year payment plans for thefull amount of arrears where
appropriate.

14. A further 11 States would become ineligible to votel January 2008 should they
not make additional payments to avoid the appbecanf article 112, paragraph 8, of the
Statute’

3. Surpluses

15. In accordance with regulation 4.6 of the Finandtagulations and Rules of the
Court, the estimated cash surplus that is to hemetl to States Parties on 1 January 2008
amounts to €18,158,199, and comprises the prowbicesh surplus for 2006 and assessed
contributions in respect of prior periods that weseeived from States Parties in 2007.

B. Audit reports

1. Financial statements of the Court for the period 1 January to
31 December 2006

2. Financial statements of the Trust Fund for Victimsfor the period 1 January to
31 December 2006

16. Introducing his reports on the financial statemefitdhe Court (ICC-ASP/6/5) and of
the Trust Fund for Victims (ICC-ASP/6/6), the Extar Auditor informed the Committee that
the statements were free of material misstatemethipaesented fairly the financial position
of the Court and of the Trust Fund and that he alds to offer an unqualified audit opinion.
The Committee noted that total expenditure in 286@®unted to €64,678,810 compared to
the approved budget of €80,417,200 - representibgdget implementation rate of 80.4 per
cent.

! Official Recordsof the Assembly of States Parties to the RometStafithe International Criminal
Court, Fifth session, The Hague, 23 November — teBer 2006 Ifternational Criminal Court
publication, ICC-ASP/5/32) part lll, resolutiof€C-ASP/5/Res.3, annex Ill, recommendations 5 to 7.
See alsoOfficial Recordsof the Assembly of States Parties to the Romet8tafuthe International
Criminal Court, Fourth session, The Hague, 28 Ndvem- 3 December 200%nfernational Criminal
Court publication, ICC-ASP/4/32) part lll, resotuti ICC-ASP/4/Res.4, para. 42.

2 |n accordance with recommendation 8 of resoluti6€-ASP/5/Res.3, annex lll, the Secretariat
notifies twice a year (in mid-January and mid-Juggtes Parties which may face losing their voting
rights so that they are able to take timely act@opay their arrears.

3 In addition to the two notes verbales sent bySheretariat to States in arrears and the note feeskat

to those States which may become ineligible to wmtel January of the following year, the Registry
provides States Parties, on a quarterly basis, aithupdated information note on the contributions
received from States Parties.
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17. The Committee also welcomed the comments and reemations made by the
external auditor on the accounting modules of tbe $Bystems, Applications and Products
(SAP) system, implementation of the pension schéangudges and procurement in field
offices. The Committee appreciated the opportuttdtyliscuss these recommendations with
the External Auditor and senior Court officiale. response to the External Auditor's
comments on low-level purchases in the field, thednmittee recommended that field
offices should be provided with an increase in theidelegated procurement authority
and petty cash threshold. The Committee noted the Auditor's opinion that,réspect of
procurement activity at headquarters, the systemdelegated financial authority and
separation of functions was operating effectively.

18. The Committee expressed appreciation for the quafithe reports and welcomed a
further unqualified audit opinion. This had beehiaged during the migration of the Court’s
accounts to the new SAP system and reflected welhe staff involvedThe Committee
recommended that the Assembly should approve the cemmendations contained in the
external audit reports and that the Court should esure their full implementation.

3. Report of the Office of Internal Audit

19. The Committee considered the report on the aatiwitif the Office of Internal Audit.
It discussed the specific findings and recommendativith the Acting Head of Audit and the
Court officials.

4, Other audit matters

20. The Committee considered the Court’s report setmigthe progress it had made in
implementing the recommendations contained in thierBal Auditor’s reports for the first

three financial periods of the Codrtwhile welcoming the information provided, the
Committee felt that in many areas the report laakeizil and did not sufficiently specify the
actions undertaken to give effect to the recommims It was not clear what action the
Court intended to take in some instances.

21. The Committee expressed concern that the Courtnishdaken enough action to
advance some audit recommendations and improvenaitgovernance arrangements. In
particular, the Committee was concerned at the papeogress in appointing non-executive
members to the Audit Committee, developing a rislanagement framework, and
implementing a statement of internal control. Themmittee was also concerned that,
although the Director of Internal Audit had advigedt he would not renew his contract in
February 2007, no steps had been taken to recisitrdplacement. Given the likely
recruitment period this would result in the posngesacant for a minimum of six months and
the office being staffed by only one person (beedau® other posts were also vacant).

22. The Committee considered the report on internaitamdnitorind and concluded
that the existing arrangements whereby the Intefualitor undertook a hybrid of internal
and external audit roles had diminished the effeciess of the internal audit function. It
therefore agreed that the internal audit functiooutd be adjusted in the light of experience
to strengthen the contribution that the Internatidar could make to the efficient running of
the Court.The Committee recommended that the role of the Intmal Auditor should be
focused on providing independent assurance and aaé to the Registrar, as accounting
officer, on the effectiveness of the Court's contloand management systems. The
External Auditor should provide assurance to the Asembly regarding the financial
management of the Court overall. The Committee futter recommended that the annual

41CC-ASP/6/7.
5|CC-ASP/6/14.
6 1CC-ASP/6/CBF.2/2.
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programme of work for the Office of Internal Audit should be approved by the Audit
Committee, retaining some capacity for urgent ad ho reviews and investigations.
Finally, the Committee recommended that the Intern&Auditor should report annually,
and on an ad hoc basis where appropriate, to the @amittee on Budget and Finance,
through the Chair of the Audit Committee. The Commitee on Budget and Finance will
refer any matters to the Assembly that require itsattention.

23. To ensure that the role of Internal Audit maintaias appropriate level of
independence, the Committee emphasizes the neethdare that the Audit Committee
includes non-executives at the earliest opportunégd that it meets regularly. The
Committee recommended that the Audit Committee should reportannually to the
Committee on Budget and Finance in order to strengten the connection between the
two bodies.

24, The Committee decided to revert to this issue atdtnext session and requested
the Court to prepare a report looking holistically at the progress in developing audit and

governance arrangements across the Courfhis should include specific plans relating

to:

(a) The introduction of risk management linked tosupporting the successful
implementation of the strategic plan, objectives amh performance
indicators;

(b) The scope of internal and external audit;

(c) The status of the Audit Committee, including pogress in appointing
non-executives; and

(d) Introduction of a statement of internal control, and other financial
system controls identified by the External Auditor.

C. Budgetary matters
1. Financial performance data of the 2007 budget as &1 July 2007

25. The Committee considered the report on the budgdbpnance of the Court as at
31 July 2007.It noted that the implementation rate for 20031aluly was only 42.3 per cent
(45.2 per cent for basic resources and 38.7 pérfaenituation-related resources). This was a
comparable implementation rate to the situatior2006. This pattern of monthly spending
would result in an implementation rate for the fy#ar of approximately 72 per cent,
although the Court projected a rate of 85.9 pet a#irr factoring in an increase in expenses
over the remainder of the year. The Court forecast underspend for the year of
approximately €12.5 million (based on expenditur€%6.3 million against a budget of €88.8
million).

26. With regard to staffing, 472 of the 647 approvedstpowere occupied as at
31 July, a difference of 175 posts, representivg@ancy rate of 27 per cent. Of the vacant
posts, 75 were under recruitment as at 31 Julyrfingahat the deadline for applications had
passed), while a further 58 had been advertised 42nposts had not been advertised. The
Court forecast that a total of 555 posts wouldibedfas at 31 December.

27. The Committee observed that the Court had increéisedtotal number of staff
occupying approved posts by about 30 over the yezest (there were 441 staff appointed to

71CC-ASP/6/10.
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approved posts as at 31 August 2006). Accordingftormation supplied by the Court, the
number of staff as at 1 January 2007 was 448 dach#d increased to 473 by 1 September.
A total of 105 staff had been recruited during tperiod, offset by 46 departures and
34 appointments of internal candidates (which tioeee opened up new vacancies),
representing an overall net increase of 25 additietaff over eight months.

28. The Committee noted that the continuing high lexfelacancies for approved posts
was a major cause of underspending in the budigetCourt forecast spending only 77 per
cent of staff costs in 2007 (and this was based @ubstantial increase in the number of
approved posts filled). The Court continued to asklitional general temporary service
(GTA) staff and consultants to offset the lack tffson approved posts. The Court advised
the Committee that, as at 1 September, there weoe 72 individuals on GTA contracts
temporarily occupying approved posts.

29. The Committee was surprised that this increasedned on GTA to cover approved

posts had not led to an even greater anticipatedspending of GTA. Although the forecast
underspend on approved posts was €10.8 million fahecast increase in GTA was only

€1.1 million (€9.9 million instead of €8.8 milliorgnd for consultants €49,000 (€288,000
instead of €239,000). This raised the possibiligttthe salary budgets for GTA posts had
been overestimated or that approved GTA resourees also being underutilized.

30. The Committee expressed its concern that the imgiéation rate in 2007 again
appeared to be comparable with the rates of 80.4q in 2006, 83.4 per cent in 2005 and
82 per cent in 2004. While underspending in eadlr yad been partly the result of not
realizing the stated assumptions, this did not apteebe the primary cause in 2007, since the
delay in commencement of the first trial had leds&wings on the costs of nine posts and
approximately €1.5 million in non-staff costs (alt the Registry). The Committee
concluded that the budget continued to contain a $stantial level of capacity that had
not been utilized. This could undermine budget displine within the Court and
diminished the ability of the Committee and the Asasmbly to assess budgetary needs

2. Consideration of the proposed programme budget fo2008
(a) Presentation

31. The Committee congratulated the Court on its efftotimprove the presentation of
the budget consistent with the agreements contamedragraph 26 of the Committee’s last
report® The Committee agreed that the budget documentirhptbved significantly from
previous years, especially through the inclusiom @hore substantial overview and analysis
of the budget, the consolidation of many small sagpammes, and better justification for
new resourcesThe Committee recommended to the Assembly that theormat of the
proposed 2008 budget should be used again in 200%thwadjustments reflecting the
comments below. The Committee also noted that theutlget format would continue to
evolve over time to reflect developments within th€ourt.

32. Nonetheless, the Committee concluded that continwiork to improve the quality of
the budget document should be undertaken. In péaticthe Committee observed that the
link between the Strategic Plan and the budgetldhaei better developed, and noted that the
oral presentation made to the Committee was stromgethis regard than the budget
document itself. The Committee also encouraged Gbart to continue to improve the
justification of non-recurrent resources and toueasa clear delineation between proposed
new resources and current resources.

8 Report of the Committee on Budget and Financéhembork of its eighth session (ICC-ASP/6/2).
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33. The Committee was again concerned at the qualithefperformance indicators in
the budget and the lack of high-level indicatoGiven continuing difficulties in
implementing results-based budgeting in the Court,the Committee strongly
recommended that the Court should develop an impleentation plan to address these
issues, and inculcate them in the culture of the @ot. This should include the provision
of training for all relevant managers and officersof the Court. The Committee agreed to
return to this issue at its next session to reviewrogress in respect of the 2009 budget
and requested the Court to provide a report on itgrogress.

(b) Assumptions and activities for 2008

34. The Committee noted that the stated assumptionstifer 2008 budget were
comparable to those for 2007, with the expectatiba single trial taking place throughout
the year. The Committee recognized that the pdigibf additional trials was dependent on
the arrest and surrender of individuals subjectamest warrants, and that these arrests
required the effective cooperation of States. Tbe@ittee was informed that the Court had
sufficient resources to advance its cooperatioh Biates and that some relevant posts were
in the process of being filled.

35. The Committee recognized that it was not possiblgrédict the length of the trial of
the current detainee, especially in light of thengneomplexities and uncertainties entailed in
the conduct of the Court’s first trial. Nonetheletts®e Committee urged the Court to
maximize the efficiency of proceedings, consistemtith the Statute and the interests of
justice, since the precedents created during theréi trial would have enduring effects on
the reputation and costs of the Court While the Committee did not object to the
assumption contained in the budget that the firat would run throughout 2008, it hoped
that proceedings would be concluded more rapitiglso urged the Court to schedule any
second trial to avoid additional costs wherever pa#ble and to ensure maximum use of
existing resources, especially in the Division ofdlirt Services.

36. The Committee welcomed the Court’s intention to enakkman resources a priority
for 2008. The Committee agreed that the human resepolicies of the Court should be
accorded high priority and attention, especiallyhvé view to developing policies that would
help attract and retain high-performing staff.

(© Macro-analysis

37. The Court informed the Committee that it proposeoldget of €97.57 million for
2008, representing an increase of €8.7 million.8rper cent over the approved budget level
for 2007. The Court identified some €5.26 millian5a9 per cent of additional costs as arising
from inbuilt factors, including increased staff tfschanges in the vacancy rate, the
reclassification of posts during 2007, higher cdsts interim premises, and the pension
scheme for judges. New requirements totalling €3wiBion or 3.9 per cent were also
proposed, including €2.09 million for victims andtmesses, infrastructure in the field,
security and legal aid.

38. The Committee noted that the proposed level obtimget for 2008 was 51 per cent
higher than actual expenditure in 2006 and 28 pat higher than projected expenditure in
2007. As it had last year, the Committee agreed #hanore appropriate baseline for
considering additional resource needs in the corpéay would be the actual implementation
rate rather than the approved budget. The congpnhigh level of underspending undermined
the ability of the Committee and the Assembly teeas adequately the budget as a whole.
While most proposed new resources related to glédehtified new needs and priorities, the
guantum of unutilized capacity in the budget wasarfcern.
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39. The Committee agreed that the use of the term fiihbasts” and the definition of
“zero growth” could be confusing since attemptingdifferentiate between costs within and
beyond the Court’s control was often subjectivee Tommittee also felt the Court was
responsible for managing the budget as a whole shaild seek to subsume increases
wherever possible. While it understood that the r€amas seeking to differentiate costs over
which it had no direct control, the Committee filat the current application of these terms
did not assist its examination of the budget. kdtdve Committee agreed that the term “zero
growth” should be defined as where the numeric#levanf the item or budget remained
constant. The term “zero growth in real terms” dtaeflect the fact that the budget had
increased only due to inflation or other price @sses, the underlying factors having
remained constant. Where the full impact of a dewisvith financial implications was not
realized until the second or subsequent year itulshde reflected as a “previous
commitment” or a “forward commitment”. Where budggtgrowth was due to new activities
or an increase in existing activities then it skidug referred to as “new requirements”.

(d) Common staff costs / inflation

40. In the proposed programme budget for 2007, the tCproposed an increase of
€1.49 million to cover “inflation”. At its seventbession the Committee considered that the
information provided had been insufficient to judgbether that increase was justified and
recommended that it should be accommodated wittgrekisting levels for staff costs given
the high level of underspending on sthfft its fifth session the Assembly agreed thae“th
recommendation of the Committee should be endasezh overall cut in the budget, made
advisable under specific circumstances, and shootdbe regarded as a general policy for
dealing with inflation costs*’

41. In the proposed programme budget for 2008, the tCiescribed these costs more
accurately as “common system costs”, amounting 20/4& million, and provided the
Committee with additional information. The Committand the Court had a thorough
discussion of this issue, after which the Committegle the observations set out below.

42. “Common system costs” in the proposed programmediuihr 2008 are constituted
from standard salary ratéscalculated by the International Civil Service Coission (ICSC)

for the United Nations and other common systemriegdions. The standard salary costs are
derived from the average base salary for each grattee Professional and General Service
categories of staff, plus a post adjustment mudtipe common staff costs multiplier, and a
representation allowance. Since common systemieslare calculated in United States (US)
dollars, the post adjustment system is designegthigeve an equal level of purchasing power
between salaries denominated in US dollars in Néwk and salaries paid in other
currencies at other duties stations (in this cike,Hague). As such, the system incorporates
forecast changes in the cost-of-living differentiedtween The Hague and New York and
variations in the exchange rate of the US dollaireg) the euro.

43. Accordingly, the Committee agreed that, since the @urt is part of the common
system and its staff contribute to the United Natins pension fund (which calculates
pensions in US dollars), the Court’s calculation otaff costs in the proposed budget for
2008 was justified.However, the Committee also noted that this syste less than ideal
for an organization with a budget denominated img@and in which staff (with the exception
of some local field staff) are paid in euros. Fartithe forecasts relating to estimated staff

® Official Recordsof the Assembly of States Parties to the RometStafithe International Criminal
Court, Fifth session, The Hague, 23 November — teBer 2006 IGternational Criminal Court
publication, ICC-ASP/5/32) part II. D. 6 (b), pafd..

10 pid., part 11.D.1(b), para. 19.

11 proposed programme budget for 2008 of the IntEmmalt Criminal Court (ICC-ASP/6/8),
annex V (d).
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costs are by nature imprecise, and, unlike theddritations and some other common system
organizations, the Court does not report the adéwall of common system costs at the end of
the financial period. There was as yet insufficiexperience to assess whether the actual staff
costs incurred by the Court matched the multipleercommon staff costs. The Committee
also noted that the system was expensive to adweririBice it required monthly amendment
of post adjustment and salaries for all staff.

44. Finally, the Committee requested the Court, in consultationwith the

International Civil Service Commission, to considemwhether organ-specific adjustments
to this system are possible and to examine the begtactices of other international

organizations within the common system. The Commig&e requested the Court to report
on this subject at its next session.

45, The Committee noted that the adjustment of stagfsc¢as described above) reflected
price and exchange rate changes, among other camgzoiit noted that adjustments for other
price or exchange rate changes had not been appistdmatically in the budget, with the
exception of travel, which had been estimated a@nlthsis of expected increases in 2008
travel pricesThe Committee requested the Court to explain chares in staff costs in the
annexes of the proposed programme budget in futurgears and agreed that no need had
yet arisen for systematic adjustments for any otherinflationary or exchange rate
movements between budgetary periods.

(e) Recruitment delays and vacancy rates

46. The Committee closely examined the rate of recreniimover the past year. It
concluded that the capacity of the Court to recstaff did not appear to be sufficient to reach
even its projected level of 555 occupied postshigyand of 2007. The rate of net recruitment
in 2007 to the beginning of September had beervarage of about three additional staff per
month. To reach a level of 555 by 31 December woedplire an increase in recruitment to a
rate of about 20 additional staff per month — eesésld increase in productivity. Yet, even if
the Court were to achieve a level of 555 by yeat, énwould remain 92 posts below its
approved staffing level for 2007. The Court woubgn be faced with recruiting 92 extant
posts plus any new posts for 2008 approved by gs=#ibly.

47. The Committee asked the Court to explain the delayke recruitment process and
the reasons for the lack of progress in filling atacies. The Court advised that delays
occurred at several stages of the recruitment pspcecluding:

(a) Preparation of job descriptions;

(b) A lack of time for recruitment by managers (warf whom are under time
pressure, not least due to staffing vacancies);

(© Evaluation and short-listing of applicationstie Human Resources Section
(and the high volume of applications in some cases)

(d) Composing and scheduling interview panels; and

(e) Composing and scheduling selection panels.
48. Some efforts had been made to reduce administrdéisgys earlier in 2007, but the
Committee could not discern any increase in thereetuitment rate as a result of these

changes. In addition, the Court advised that anease in staff departures and in internal
applicants being recruited to vacant posts hadoestithe net recruitment level.
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49, Given the serious and ongoing difficulties in filj vacant postgshe Committee
recommended that the Court should take urgent andteong action to increase its overall
recruitment capacity. The Committee recommended thathis action should include
streamlining the interview and selection process,educing administrative workload in
the Human Resources Section, devoting additional seurces to recruitment, and
ensuring that managers give higher priority to filing vacancies. The Committee further
recommended that heads of organs should continue tee responsible for the selection of
staff and for ensuring that the highest standards foefficiency, competency and integrity
apply in the employment of staff while taking accont of the principal legal systems of
the world, equitable geographical distribution andfair representation of women and
men. The Committee decided to consider further theuitment process of the Court at its
next session, in the context of its consideratibhwoman resources and career management
policies, and requested the Court to provide a report detailng all aspects of the
recruitment process and its efforts to increase theate of recruitment.

50. The Committee strongly recommended that the vacancyates for approved
posts in the budget should be adjusted to a levebmmensurate with the likely rate of
appointment of additional staff. This would reduce the appropriated funds for 269&
more realistic level, thereby eliminating the prisna&ause of continuing underspending.
However, it would not affect the approved staffitabple and would allow the Court to
progressively realize the capacity already pregerihe budget up to the end of 2008. The
impact of this would be to reduce the budgetaryiregnent for 2008 to a more realistic level,
although States Parties should expect a correspgniticrease in 2009 if the Court
successfully fills the approved posts availablé.to

51. Assuming that the Court takes immediate and urgenmeasures to increase the
rate of recruitment, the Committee recommended thatthe vacancy rate should be
adjusted to 18 per cent for all existing posts an80 per cent for all new posts which the
Assembly may approve for 2008. The rate of 18 perent would provide for all current
approved posts to be filled progressively at an avage rate of 10.8 per month from
September 2007 to December 2008. This recommendatiassumes that the Court will
be able to treble or quadruple the rate of new rearitment achieved so far in 2007, which
the Committee agreed was ambitious but plausible ifirgent measures were taken. The
Committee recommended that the value of this adjustent for staff costs in each major
programme to the vacancy rate should be distributedwvithin each major programme
according to its particular distribution of vacancies and its recruitment plans.

52. The Committee further recommended that the Court sbuld identify any posts
that are no longer required and propose such post$or abolition in the proposed
programme budget for 2009.

)] Major new requirements

53. The Committee welcomed the inclusion of victims aithesses, field infrastructure,
security and legal aid in the overview of the budge new requirements in the proposed
programme budget and generally supported the peopadditional resources for these areas.
However, the Committee recommended that the Court hould also provide cross-
references to the relevant programmes in the next Uuslget proposal to allow easy
reference between the overview and the specificstine budget.

(9) Contingency fund
54, The Committee reiterated its understanding of argpsert for the contingency fund

as a mechanism to ensure that the Court was ahieéb unexpected needs and avoid seeking
funds for assumptions that may not materialize. Td@mnmittee welcomed the Court’s
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proposal to utilize the fund in the event of addial arrests provided that the Court first
sought to maximize use of its existing capacities.

(h) Major programme I: Judiciary

55. The Committee agreed that the resources proposedrfprogrammes 1100 and
1200 were reasonable and recommended that they shdule approved.

56. The Committee recalled that at its eighth sesgibiad agreed that, before any further
proposals were made to increase the provisiongai leupport in Chambers, the Court should
submit a revised staffing structufeThe Committee noted that the revised structure for
Chambers’ legal support would maintain supportifiaiividual judges and Chambers, while
providing additional staff for each Chamber as aolhrather than assigning staff to
individual judges. Any further expansion of staffivould be based on workload experience
and need.

57. The Committee welcomed the inclusion of workloadigators in programme 1200.
The Committee reiterated the comments made in ¢pert on the work of its seventh
sessiol and welcomed the identification of “improved eifiscy of proceedings” as an
objective for Chambers in 2008. It noted that Charsbwould develop performance
indicators during the course of 2008 and reiteratedview that suitable and measurable
performance indicators should be formulated forrGbers.

58. In reviewing major programme |, the Committee notadtendency to treat
consultancy resources as recurrent funds not rieguiull justification, and noted that this
was typical of other sections of the budgéhe Committee reiterated its view that
consultancy funds should not be automatically rollé forward each year and that a
reduction in proposed resources should not be regded as “savings”.

Q) Major programme II: Office of the Prosecutor

59. The Committee commended the Court for the cleasgoation of the proposed
budget for the Office of the Prosecutor, the adpastt of resources to changing priorities and
circumstances, and the efficiencies identifiedal#o welcomed the overview contained in
paragraphs 88 to 95, which provided a good sumro&myverall change in the budget of
major programme [The Committee agreed that resources proposed for ¢hOffice of the
Prosecutor were reasonable and recommended that thehould be approved.

60. The Committee was informed that the Prosecutor dthdsed the Bureau that he
would not propose the appointment of a new Depusétutor at the sixth session of the
Assembly. Since an appointment will therefore not be possibleduring 2008, the
Committee recommended that the post should be budggal at zero cost for 2008 The
funds should be included again in the proposedrprome budget for 2009 should a decision
be taken to appoint a new Deputy Prosecutor.

)] Major programme lll: Registry
61. In programme 3100 (Office of the Registrar) the Comittee recommended the

approval of the proposed P-3 Writer/Editor (para. 23). The Committee agreed that this
post would increase the ability of the Court tovess the increased workload generated by

12 Report of the Committee on Budget and Financehenviork of its eighth session (ICC-ASP/6/2),
para. 73.

13 Official Recordsof the Assembly of States Parties to the Romet&tafithe International Criminal
Court, Fifth session, The Hague, 23 November — teBer 2006 Ifternational Criminal Court
publication, ICC-ASP/5/32) part 11.D.6 (b), para.5
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the Assembly, The Hague Working Group and the Cdtemiincluding by producing good
quality reports. For the same reason, the Commiitged the Court to fill the vacant P-5
external relations post.

62. In subprogramme 3140 (Security and Safety Sectiorihe Committee supported
the provision of additional capacity for security n the field and recommended that most
staff and non-staff resources should be approved byhe Assembly. However, the
Committee felt that there was insufficient justfion to establish a P-2 post for security
analysis as a permanent post in basic resourcese shere were already 40 existing
permanent posts in basic resourcéscordingly, the Committee recommended that the
post of analyst at the P-2 level should continue toe funded by GTA and that the Court
should revert to this issue in its next proposed mgramme budget with clear workload
indicators for the Security and Safety Section.

63. The Committee observed that the Court continued to iregscreening of every
person who entered the Arc building and that thigiired considerable resources for security
guards. The Committee also noted the view of therCihat the same standard of security
should be provided at each of its interim premagapplied at the Arc. While the Committee
remained strongly supportive of robust security snees for the Court, based on expert
assessments of threat and risk, it queried whetherore selective approach to screening
people entering the Arc might be possible. If theuk€ were to screen only visitors, and not
screen all its own staff (often several times &) dhgn significant savings would be realized.
The Committee recognized that higher security stesslmight be required when detainees
were in the building or a trial was taking placadanoted this might be achieved through
additional security screening at the perimeterhef courtroomsThe Committee requested
the Court to continue to review and determine secuty requirements on the basis of
expert assessments of the threats and risks facitige Court, bearing in mind the need to
use resources efficiently.

64. In programme 3200 (Common Administrative Services ¥ision) the Committee
recommended the approval of the proposed P-2 Assaté Human Resources Officer
(para. 236). Moreover, the Committee reiterated that the pemtorce of the Human
Resources Section was of major strategic importaacthe Court given the need to lift
recruitment rates and the challenges of developingan resources policies that better fitted
the Court’s circumstances and work.

65. The Committee agreed that provisions for traveCofmmittee members for informal
meetings at the Court should be included in thegbtidf the Secretariat of the Assembly and
therefore recommended that the amount of €2,58al8Hme transferred according.

66. In programme 3300 (Division of Court Services) thbemmittee observed that the

Court was requesting a total of 116 posts and €008 for GTA and temporary assistance
for the conduct of one trial. The proposed 2006getdor the Division had sought 119 posts
and €501,000 for the conduct of two simultaneoiggstr The Committee expressed concern
that the Division claimed to have less capacitys&svice trials despite an increase in
resources (notwithstanding the fact that the wadlof the Victims and Witnesses Unit had
increased in that period).

67. In subprogramme 3330 (Detention Section) the Cotemitwas informed that
provision had been made for travel of the familytlid detainee to The Hague. The Court
advised that, in response to a recommendation éyiriternational Committee of the Red

1 The Committee recommended that the funds shouldansferred from subprogramme 3210: Office
of the Director (Proposed programme budget for 2G#8the International Criminal Court,
(ICC-ASP/6/8), para. 232).
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Cross, the Registrar had decided that the Couridvaeet travel costs for the families of
indigent detainees to visit them in The Hague. dé&eision represented a policy decision and
had no precedent in the other international criiribunals. The Committee noted that
this could become costly as the number of detaineeimicreased in future and
recommended that the Assembly should consider theoficy question involved and the
frequency with which such travel should be fundedrbm the budget of the Court.

68. In subprogramme 3340 (Court Interpretation and Jledion Section) the Committee
was concerned at the increasing expense of intatfme and translation work despite the
absence of a trial. The Committee was informed tivatSection undertook work for several
other areas of the Court. The Committee agreeditthnads appropriate for interpretation and
translation functions to be as centralized as ptessbut felt that managers responsible for
generating work should be responsible for managegassociated costaccordingly, the
Committee recommended that the Court should considedistributing costs for such
work to relevant areas in the proposed programme bdget for 2009, and ensure that
managers are accountable for the expenditure of shdunds.

69. Further, the Committee was not convinced of the neketo increase GTA by
€59,300 in these circumstances and recommended th#te increase should not be
approved. The Committee believed that this reductio could be managed by efforts to
discipline the translations requested by other aremof the Court.

70. Further, the Committee expressed concern at thetriamglation rates applied by the
Court and the increasing burden of translation scast the budget of the CoufThe
Committee recommended that options for outsourcingtranslation work should be
explored with the aim of finding lower cost provides, particularly for less sensitive
work, and requested the Court to provide a report 6 the Committee on outsourcing
options at its next sessionThe Committee noted that the International Crirnifrédbunal for
the former Yugoslavia and some other internatiarghnizations had achieved significant
savings from outsourcing translation functions.

71. In programme 3400 (Public Information and DocumtataSection) the Committee
appreciated the substantial efforts that had beadento implement the requests of the
Committee and the Assembly by developing tools dealuating the results of outreach
activities and improving the quality of the perf@mnce indicators. While recognizing the
difficulty of evaluating outreach activities the @mittee encouraged the Court to continue its
work on effective evaluation tools and meaningfetfprmance indicators. At the current
stage, the Committee welcomed the decision to takkeisurveys and interviews to measure
the impact of outreach activities and noted thatyraf the proposed indicators still described
outputs. The Committee indicated its interest iscdssing this issue in greater depth in
future, including when the Strategic Plan for catteis next updated.

72. In programme 3500 (Division of Victims and Coungble Committee was informed
of the possible volume of work for legal suppont foe defence and for the participation of
victims. Notwithstanding the Committee’s recommeiafain favour of an increase in legal
aid rates;? the Committee expressed concern at the rapidiglating estimates of the cost of
legal assistance. The Committee noted that the tQmd chosen to create a scheme of
funding for the defence of indigent accused as waslla public defender’s office. The
provision of both private and public defence researcombined with the complexity of
judicial proceedings in the Court could lead touaprecedented level of expense. While the
Committee remained strongly supportive of the ppiecthat indigent accused were entitled
to an effective defence, it was concerned thatGbart should apply firm and reasonable

15 Report of the Committee on Budget and Financehenviork of its eighth session (ICC-ASP/6/2),
paras. 79-82.
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limits to the provision of resources for defencdneTCommittee believed that legal aid
continued to represent an area in which there werssiderable financial and reputational
risks for the Court.

73. The Committee emphasized the need to thoroughly andgorously examine the
claims of indigence made by accused persons. In shiegard it was essential for the
Court to ensure that it utilized the resources avdable to it to search for assetsThe
Committee was therefore disappointed to be inforthatla financial investigator had not yet
been appointed to the approved post, although dividual was employed on a GTA
contract. The Committee noted that a financial provision to Bgage experts as
consultants might be a suitable supplementary meansf obtaining expertise for this
function in future. The Committee noted that any adlitional services required in 2008
could be sourced from the budget approved for conactual funds. Further, the
Committee invited the Court to consider how this function could best be performed and
funded in the long run and requested it to report b the Committee on this subject at its
next session.

74. The Committee observed that the Division of Victiared Counsel had spent only
29 per cent of the situation-related resourcedabaito it up to 31 July. It was informed that
€459,028 related to the delay in the commenceneaffiost trial. The Committee noted that
the Division remained underspent after taking iat@ount this delay, and was seeking a
16.6 per cent increase in its budght. these circumstances the Committee was not
convinced that all the proposed resources would trequired in 2008 and recommended
that the increase in contractual services for legahid (of €321,500) and the GTA P-4
Counsel should not be approved. The Committee agrédhat there should be sufficient
resources in the existing budget level for the Cotito meet these requirements in 2008.

(k) Major programme IV: Secretariat of the Assembly of States Parties

75. The Committee noted that major programme IV coadisf two subprogrammes: the

conference budget (programme 4100) and the Seietebardget (programme 4200), which

would vary on a yearly basis depending on the vesme length of the sessions of the
Assembly. The rental of premises, security seryitaesel of Secretariat staff, and other costs
would vary from year to yeatr.

76. The Committee observed that the growth in discussad budgetary and
administrative matters in the Assembly and its &liayy bodies had created considerable
new demands and workload for the Secretariat. Tomrittee agreed that it would be
desirable to establish an additional post at the IBvel for a Finance and Administration
Officer to provide specialist support to the Assgmiihe Hague Working Group and the
Committee on budgetary, administrative, and presgggestions. This would also alleviate
the excessive workload and unreasonably long houm®ntly being undertaken by staff in
the SecretariafThe Committee recommended that the Assembly shoulapprove a new
post for this task, to be budgeted at the P-4 leveBhould the Assembly agree to this
recommendation, the Committee also recommended thahe cost should be offset by
eliminating the vacant post of GS-PL Finance Assiaht at the G-6 level.

0] Major programme V: Investment in the Court’s pr emises

77. In programme 5100 (Interim Premises) the Commitieserved that very little use
had been made of the available resources up talg1lwith only €126,000 or 7.1 per cent of
the budget implemented. The Committee recalled tthatbudget had been prepared on the
expectation of prefabricated interim premises beingilable and that this had not been the
case. The minimal utilization of the programme ssjgd that other assumptions for costs
associated with the Hoftoren building had also mextn realized. The Committee welcomed
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advice from the host State and the Court that tbst IState had met additional costs
associated with interim premises at the Hoftoreshiadications that the host State would also
meet significant new costs for the Haagse Vestielingi

78. The Committee agreed that the Court was unlikely taequire a large proportion

of the nearly €2.5 million proposed for interim premises In particular, the Committee
noted that the provision of €750,000 for securnityeistments in the Haagse Veste should not
be required since the host State had providedairsécurity in the Arc and the Hoftoren and
should do so for the Haagse Veste as part of itsngément to provide rent-free
accommodation. Similarly, the Committee felt themas no need to make additional
provisions for €70,000 for security equipment & Hoftoren since the host State was already
meeting security requirements at the site. The Citteenalso agreed that the proposed
resources for a third interim location were notifies] since no arrangements for a third site
had yet been determined and the Committee expdwaéthe great majority of any additional
costs would be met by the host State. Finally, @mnmittee noted that additional ICT
helpdesk staff should not be budgeted for the Hadgste building since the workload could
be accommodated within the restructured and augrdddiistomer Competency Centre. The
Committee noted the Court’s comments on loss oéignbut felt that the close proximity of
the Haagse Veste to the Arc building should minavdny inefficiencies. The Committee also
agreed that it would be preferable to incorporatevigions for interim premises in the
appropriate sections of the Registry.

79. Accordingly, the Committee recommended that the prgramme should be
terminated, that the items addressed above shouldoh be approved, and that the
remaining provisions should be integrated into theappropriate areas of the Registry
budget.

80. In programme 5200 (Permanent Premises) the Conamotieerved that — should the
Assembly decide to create a new office with overedbonsibility for the permanent premises
— the role of the Project Office would be devotedssues relating to user requirements. The
Committee observed that, in that scenario, mosh@ffunctions listed (para. 431) would not
be performed within the Project Office.

81. The Committee agreed that the proposed additionatspfor a P-4 Construction
Economist and a P-3 Project Auditor were not appabg for the functions envisaged in the
draft governance arrangements for the permanenmiges. The Court presented an
alternative proposal to the Committee for a P-3j@toManager (Engineering) and a P-3
Project Auditor. However, the Committee felt thhe trevised proposal remained equally
inappropriate for the functions envisaged in thaftdgovernance arrangements. The
Committee noted that the Court’s consultant hachlpeed from the provision for contractual
services in the programm&he Committee therefore recommended that the propesl
new posts should not be approved, but that a contiration of the provision for
contractual services should be allowed in order tgive the Project Office capacity to
source specialist assistance where needed. The Coittee further recommended that
the programme should be integrated in the budget fomajor programme llI.

(m) Major programme VI: Secretariat of the Trust Fund for Victims

82. The Committee welcomed the progress made by theet@eiat in establishing the
Trust Fund’s activitiesThe Committee recommended that the Assembly shoulapprove
the funds proposed for 2008, including the P-3 FidlProgramme Officer, which would
be based in Kampala in order to support activitiesin the field. Should the Assembly
agree to this recommendation, the Committee also cemmended that the cost should be
offset by eliminating the post of P-2 Associate Gffer as proposed in the budget.
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83. The Committee also noted its intention to contirivereview the cost of the
Secretariat relative to the volume of funds and/aiets successfully generated once the Trust
Fund is in full operation.

(n) Estimated income for 2008

84. The Committee noted that the Court projected incame008 of €162,338 in
depreciation from the Special Court for Sierra Lleeand €1,677,881 from interest.

D. Future budget improvements

85. The Committee noted the Assembly’s comments on tadpp multi-year approach
to the budget and flexibility between major prognaes'® On the issue of multi-year budgets,
the Committee felt that it would be premature targe the annual basis of the budget, given
that the Court had yet to experience a full operai cycle and the related financial
expenditure. The Committee noted that although lHtest budget had suggested that
increases were beginning to level off, the unpretiile nature of many of the Court’s
operational activities was likely to make it diffit to move to multi-year budgeting for the
foreseeable future.

86. Nevertheless the Committee believed that for sospects of the budget, particularly
investment projects, it would be desirable to hawdear view at the outset of the project of
what the overall financial commitment would be inture years.The Committee
recommended that for investment programmes where th financial commitment will
exceed one financial year the level of future yeasommitments should be indicated in
the budget. To achieve this, the Committee proposetiat a copy of the project business
case with an investment appraisal setting out therpjected costs and benefits should be
annexed to the budget.

87. The Committee also considered the issue of flaggbiithin major programmes and
recalled the decision of the Assembly at its fouws#ission that the possibility of flexibility
between major programmes should be maintained girgyithat mechanisms guaranteeing
transparency and accountability were developed. Tbhenmittee noted that, given the
continued level of underspending in the Court’sdridit remained difficult to establish an
appropriate balance between providing the Couttt witequate flexibility while maintaining
budgetary discipline and adhering to the Assemligsisions.

88. The Committee discussed this issue with the Cauttdecided it would be useful to
agree on the precise circumstances in which thertGiould report “significant level of
transfers” within a major programme to the Commeitéend the Assembly (as decided by the
Assembly)t’ It recommended that transfers of €200,000 or more diween
subprogrammes should be reported to the Chair of tt Committee at the time they take
place, and then reported in the annual performanceeport. It further recommended
that for the time being transfers of €200,000 or me should not take place between staff
and non-staff costs, except as a result of a dedsito outsource a function.

18 Official Records Official Recordsf the Assembly of States Parties to the Rome tStafuthe
International Criminal Court, Fifth session, The ¢lee, 23 November — 1 December 2006e(national
Criminal Court publication, ICC-ASP/5/32) part I|.@aras. 7 and 8.

17 Official Recordsof the Assembly of States Parties to the Romet&tafithe International Criminal
Court, Fourth session, The Hague, 28 November —e8eBber 2005Iriternational Criminal Court
publication, ICC-ASP/4/32) part 11.B.1(b), para. 6.
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E. Premises of the Court
1. Permanent premises

89. The Committee welcomed the presentation by thdititorr of The Hague Working
Group, Mr. Masud Husain (Canada), wherein he inémrthe Committee of outcome of the
series of experts meetings held in The Hague o€lwttie most recent had been from 5 to 7
September 2007. The Committee noted that considepabgress had been made since its
eighth session in April 2007, in particular on thesues of the architectural design
competition, governance arrangements, area regeirenand cost estimates. The Committee
had a useful discussion with the facilitator, thegRtrar and the representative of the host
State.

(a) Area requirements and costs of the project

90. The Committee noted that, through a rigorous vébdaprocess of the second
functional brief, the experts had reached conseostke area requirements of 46,000 square
metres including the provision of three courtroonasid in this connection had also
determined a preliminary financial envelope of €h&ilion for the construction costs of the
permanent premises.

91. The Committee recommended that, since at this staghe main objective of all
parties involved was to proceed with the first phas of the architectural design
competition, the Assembly should proceed on the biassuggested by the experts, as it
took into account the importance of flexibility andscalability.

92. Additionally, the Committee recommended that additonal project costs not
directly related to the construction of the premiss, such as financing and relocation
costs, ICT infrastructure, furniture costs, as wellas the rent for the interim premises
beyond 2012, should be identified as soon as podsiin order to provide States Parties
with an estimate of the total cost of the project® The Committee recommended that
responsibility for these other aspects should be émtified and formally recorded to avoid
any uncertainty at a later date.

(b) Governance

93. On the issue of governance, the Committee notedtiieafacilitator of The Hague

Working Group and the experts had proposed a gawmem structure that recognized the
critical role of the Court in identifying the opécmal requirements and subsequently
providing assurance on the viability of specifioposals, while also allowing effective
oversight by the Assembly of States Parties.

94, The Committee emphasized that the role of the mepsteering committee should
not extend to close management of the project haddonsideration should be given to its
composition to prevent delays in decision-makinge TCommittee suggested that the title
“Oversight Committee” might be more fitting sincleet notion of “steering” suggested a
strong role in determining the direction of the jpob. In order to benefit from continuity of

approach, the Committee also noted it was desitabieaximize the stability of the steering
or oversight committee by selecting members whddcearve for sustained periods of time.
The Committee also noted the importance of selgétidividuals with appropriate expertise.

18 |t remains to be determined which major progranweelld administer the costs for, inter alia, the
relocation of the Court and renting of interim piees beyond 2012.
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95. The Committee further agreed that the Project Bareshould be independent of the
Court and the host State. Nonetheless, in ordbe tentitled to the privileges and immunities
of the Court, including the exemption from payingiue added tax, it was also recognized
that the Project Office should be part of the Cdartadministrative purposes. An amendment
to the Financial Regulations and Rules of the Cewtld most likely be required. The
Project Director would then be able to enter diyeictto legally binding commitments related
to the project, while under the existing Finand®agulations and Rules only the Registrar
was allowed to do sd’he Committee recommended that the draft amendmentshould

be provided to the Chair of the Committee in orderto allow the Committee an
opportunity to review them prior to consideration by the Assembly at its sixth session.

96. In this connection, the Committee also recommendethat a major programme
VIl be established to cover the Office of the Projetor Director. The Committee noted that
the experts had recommended that the recruitmenthef Project Director should be
undertaken in early 2008, in order to allow suéititime for setting up a Project Office and
to allow the Director to take part in the architeet design competition proceds. this
connection, the Committee recommended that a cardfievaluation of the budgetary
implications of setting up the office should be unertaken and the draft proposals
should also be forwarded to the Chair of the Commite to allow it to provide comments
prior to the sixth session of the Assembly.

(c) Financing of the project

97. The host State provided additional information be host State bid and, in this
connection, addressed the following questionswlese raised by the Committee at its eighth
session:

0] What variability is available in the start dater repayments?

The host State noted that, according to Dutch jmectepayments start once
construction work has been finalized.

(i) Can the loan be for any period up to 30 years?

The host State confirmed that it would be posdibtehe Court to repay the
loan in a shorter period of time.

(i) How would the arrangement handle late paynsedtie to arrears of States
Parties?

The fact that States Parties are in arrears wonlldelease the Court from its
obligation to repay the loan. The host State inddahat this issue would
have to be addressed in a loan agreement betweehotdt State and the
Court.

(iv) Could the value of the loan be taken as adiseibsidy to the project?

The host State indicated that the value of the loaimg taken as a direct
subsidy for the project could be considered.

98. The Committee noted that it was not the intentibtee Hague Working Group to
address the issue of financing of the project pidothe sixth session of the Assembly, and
that discussions on this issue would be resum@d@8. The Committee therefore decided

to revert to the various aspects of financing at & future sessions.
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99. The Committee also recalled that at its eighthisesi$ had recommended that the
Court and The Hague Working Group should contirueite consideration to means by
which specific parts of the permanent premises ékample, courtrooms, meeting rooms,
library, art) could be financed by donations. Itatbthat fund-raising capacities in the project
team may be necessary to attract donations.

F. Pension scheme for judges

100. The Committee recalled its recommendaticat its eighth session that the pension
scheme for future judges should be amended, anédtsest" that the Court should submit
draft amendments to give effect to these propoaats the financial implications of their
adoption. The Committee thanked the Court forégsort on the pension scheme for judges,
noted that the draft amendments to the pension schee regulations for judge$? would
result in considerable future saving®’ and recommended that the Assembly should
approve the draft amendments to the pension schemmegulations for judges of the
International Criminal Court.

101. The Committee noted further that the Court was istithe process of negotiating a
formal contract with the selected insurance praviddlianz/NL, expressed concern that the
contract had not yet been formalized, and urgedQbert to conclude the negotiations as
soon as possible.

G. Classifications/Reclassifications

102. The Committee recalled that, pursuant to the aightbon given by the Assembly, it
had approved the classification or reclassificatidna total of 20 positions, covering 39
individual posts, at its eighth session. The Cawbmitted three additional cases to the
Committee, covering two posts of Senior Investigdfor reclassification from P-3 to P-4)
and one case of Protective Security Officer (fatassification from G-7 to P-3), which had,
due to an administrative oversight, been omittedhfthe list of posts submitted by the Court.
The Committee recalled the comments it had made ithe report on the work of its
eighth session on this exercidtand, taking account of the explanations by the Caty
approved the reclassification of the three posts feected in annex IV?

H. Detention costs

103. The Committee recalled that at its eighth sesdidtvad advised the Court to resolve
with the host State the matter of the outstanditgf ¢br detention facilities from 2068. The
Committee noted that this issue had now been reddbetween the Court and the host State
and that the outstanding figure had been agreed€3®1,056° The Committee

19 Report of the Committee on Budget and Financéherwork of its eighth session (ICC-ASP/6/2),
para. 46.

20 |pid., para. 77.

2 bid., para. 78.

22 Annex 1.

2 If the draft amendments to the pension schemelatgus were approved by the Assembly, the
savings to the Assembly for the 2008 budget wow@dEh97,088 and would rise to €2,175,208 when
fully implemented (annex lll, appendix).

24 Report of the Committee on Budget and Financehenviork of its eighth session (ICC-ASP/6/2),
paras. 64-73.

% The Court indicated that the proposals contaitredein had been recommended by the respective
Head of Organ following the review of the consnutts findings.

% Report of the Committee on Budget and Financehenviork of its eighth session (ICC-ASP/6/2),
para. 83.

271CC-ASP/6/13, para. 5.
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recommended that the Assembly should approve the gment of this amount from the
2007 budget.

104. The Committee noted that the Court and the hogse $tad now reached agreement
on further detention costs on the basis of the Caamnting six cells but was concerned that
this agreement had not yet been formaliZHte Committee therefore recommended that
the agreement should be formalized at the earliestpportunity and certainly before the
commencement of the next financial period.

l. Other matters
1. Future meetings

105. The Committee decided, tentatively, to hold itghesession in The Hague, from 21
to 25 April 2008, and its eleventh session fromid 83 September 2008 in The Hague.

2. Timeliness of documentation

106. The Committee welcomed the improvements by ®eurt in submitting
documentation before the beginning of the sesdioh,noted that further efforts were still
required by the Court so as to comply with prioguests by the Committ&eto have all
reports and papers submitted in a timely and oyd@@dnner so that Committee members
have at least three weeks to examine the docunentafore the beginning of the sessions.

2bid., paras. 9-11.
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Annex |
List of documents
Committee on Budget and Finance

ICC-ASP/6/INF.1 Report on the principles and criteria_for the deieation of
indigence for the purposes of legal aid (pursuanpdaragraph
116 of the Report of the Committee on Budget anthite of
13 August 2004)

ICC-ASP/6/1 Provisional agenda

ICC-ASP/6/2 _Repprt of the C_:ommlttee on Budget and Finance emtbrk of
its eighth session

i Report on programme performance of the Internationa

ICC-ASP/6/3 Criminal Court for the year 2006

ICC-ASP/6/4 Report on th(_e operation of the Court’s legal aidteyn and
proposals for its amendment

ICC-ASP/6/5 Financial statements for the period 1 January td®8tember
2006
Trust Fund for Victims financial statements for fre¥iod 1

ICC-ASP/6/6 January to 31 December 2006

ICC-ASP/6/7 Report of the Office of Internal Audit

ICC-ASP/6/8 Proposed Programme Budget for 2008 of the Inteynati

Criminal Court

Proposed Programme Budget for 2008 of the Inteynati

ICC-ASP/6/8/Corr.1 Criminal Court - Corrigendum

Report on budget performance of the InternatiomahiDal

ICC-ASP/6/10 Court as at 31 July 2007

ICC-ASP/6/CBF.2/L.1 Provisional agenda
ICC-ASP/6/CBF.2/L.2/Rev.1 Annotated list of items included in the provisioagenda
ICC-ASP/6/CBF.2/1 Report on detention costs

ICC-ASP/6/CBF.2/2 Report on internal audit monitoring

Report on monitoring the Court's implementationeaternal

ICC-ASP/6/CBF.2/3 : )
audit recommendations
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ICC-ASP/6/CBF.2/6

ICC-ASP/6/CBF.2/7
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Reclassification of posts - Three additional cases an
amendment to the approval of reclassifications Ihe t
Committee on Budget and Finance

Report on the pension scheme for judges

Report on the future permanent premises of theerriational
Criminal Court - Report on certain financing opton

Report on budget performance of the Internationaimibal
Court as at 31 July 2007
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Annex I
Status of contributions as at 17 September 2007
Prior Year Prior Year Prior Year 2007 2007 2007 Teal
States Parties Assessed Receipts Outstanding Fess] Contributions Outstanding Outstanding
Contributions Contributions Contributions Receipt Contributions Contributions

1 Afghanistan 8,465 6,033 2,43 1,696 - 1,696 4,129
2 Albania 21,432 224 10,178 10,178 -
3 Andorra 22,870 22,870 13,570 13,570 -
4 Antigua and 13,474 13,474 L 3,393 3,393 E

Barbuda
5 Argentina 4,528,844 2,582,6 1,976,151 551,293 - 551,293 2,527,450
6 Australia 7,501,930 7,50093 3,031,263 3,031,263 -
7 Austria 4,090,537 4,090,537 1,504,605 1,504,605 -
8 Barbados 44,240 44,240 15,267 3,449 11,819 11,819
9 Belgium 5,060,006 5,060,006 1,869,307 1,869,307 - 1
10 Belize 4,697 4,697 1,696 1,696 E
11 Benin 9,395 9,395 1,696 1,696 E
12 Bolivia 41,658 5,958 35,70 10,178 - 10,179 45,879
13 Bosnia & 14,710 14,710 E 10,178 10,178 E 1

Herzegovina
14 Botswana 55,134 55,134 23,748 23,748 E
15 Brazil 7,642,736 5,207,107 2,435,629 1,485,946 - 1,485,946 3,921,574
16 Bulgaria 77,383 77,383 33,926 33,926 E
17 Burkina Faso 7,061 7,061 3,393 3,393 E -
18 Burundi 3,074 217 2,85 1,696 - 1,696 4,553
19 Cambodia 9,395 9,395 1,696 204 1,497 1,497
20 Canada 13,059,533 13,059,533 E 5,049,843 5,049,843 -
21 Central African 4,697 1,841 2,856 1,696 - 1,694 4,553

Republic
22 Chad - - E 1,696 - 1,696 1,696
23 Colombia 738,214 ;738 178,110 178,110 -
24 Comoros 267 - 267 1,696 - 1,696 1,963
25 Congo 3,440 126 3,31 1,696 - 1,696 5,010
26 Costa Rica 134,743 34,743 54,281 29,393 24,888 24,889
27 Croatia 175,039 BB, 84,814 84,814 e
28 Cyprus 182,579 1895 74,637 74,637 L
29 Democratic 14,710 2,917 11,793 5,089 - 5,089 16,884

Republic of the

Congo
30 Denmark 3,392,830 3,390,83 1,253,555 1,253,555 -
31 Djibouti 4,501 3,222 1,27 1,696 - 1,696 2,974
32 Dominica 4,697 3,304 1,39 1,696 - 1,696 3,089
33 Dominican 76,138 - 76,1394 40,711 - 40,711 116,849

Republic
34 Ecuador 92,958 2,958 35,622 35,622 L
35 Estonia 55,134 5,184 27,141 27,141 L
36 Fiji 18,790 1807 5,089 603 4,484 4,484
37 Finland 2,497,545 2,49%,54 956,705 956,705 -
38 France 28,602,566 28,602,566 E 10,688,296 10,688,296 -
39 Gabon 45,364 488, 16,90 13,570 - 13,570 30,479
40 Gambia 4,697 3,418 1,27 1,696 - 1,696 2,974
41 Georgia 12,429 2,429 5,089 2,954 2,135 2,139
42 Germany 41,384,792 41,384,792 1 14,549,042 14,549,042 -
43 Ghana 19,407 409, 6,785 6,785 E E
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Prior Year Prior Year Prior Year 2007 2007 2007 Teal
States Parties Assessed Receipts Outstanding| P Contributions Outstanding Outstanding
Contributions Contributions Contributions Receipt Contributions Contributions

44 Greece 2,495,811 2,495,811 1,010,986 165,931 845,055 845,059
45 Guinea 13,386 1,147 12,23 1,696 - 1,696 13,939
46 Guyana 3,074 1,744 1,33 1,696 - 1,696 3,029
47 Honduras 23,329 10,355 12,97 8,481 - 8,481} 21,455
48 Hungary 588,324 528,3 413,894 413,894 -
49 Iceland 159,093 1530 62,763 62,763 E E
50 Ireland 1,609,962 1,609,962 754,847 754,847 E
51 Italy 23,064,027 23,064,027 E 8,615,435 4,189,541 4,425,894 4,425,894
52 Jordan 49,818 ,848 20,355 20,355 E
53 Kenya 21,652 65D, 16,963 16,963 -
54 Latvia 67,372 B2 30,533 30,533 E E
55 Lesotho 4,697 4,697 1,696 1,696 E
56 Liberia 3,074 57 3,01 1,696 - 1,696 4,719
57 Liechtenstein 24,105 24,105 16,963 16,963 -
58 Lithuania 101,163 11B3 52,585 1,954 50,631 50,63
59 Luxembourg 363,553 3363 144,184 144,184 -
60 Malawi 5,078 264 4,81 1,696 - 1,696 6,510
61 Mali 9,395 ,963 2,43 1,696 - 1,696 4,129
62 Malta 63,431 3,431 28,837 28,837 - 1
63 Marshall Islands 4,697 1,730 2,99 1,696 - 1,696 4,663
64 Mauritius 51,671 51,671 18,659 18,659 L 1
65 Mexico 3,011,352 3,011,352 3,828,517 1,814,326 2,014,191 2,014,197
66 Mongolia 4,697 4,697 1,696 1,696 E
67 Montenegro 933 933 1,696 1,696 g E
68 Namibia 28,802 ez 10,178 738 9,440 9,444
69 Nauru 4,697 2,030 2,66 1,696 - 1,696 4,369
70 Netherlands 7,970,305 7,909 3,177,143 2,527,091 650,052 650,052
71 New Zealand 1,050,797 0,097 434,249 434,249 -
72 Niger 4,697 300 4,39 1,696 - 1,696 6,093
73 Nigeria 211,453 18R8 22,614 81,422 - 81,422 104,037
74 Norway 3,170,089 3,170,089 1,326,495 1,326,495 -
75 Panama 88,633 84,377 4,25 39,015 - 39,015 43,271
76 Paraguay 58,840 58,840 8,481 5,758 2,723 2,723
7 Peru 448,382 301,418 146,964 132,310 - 132,310 279,274
78 Poland 2,104,866 2,104,866 849,839 849,839 -
79 Portugal 2,203,464 2,2634 893,943 893,943 -
80 Republic of 8,106,325 8,106,325 - 3,686,029 3,686,029 -

Korea
81 Romania 280,767 280, 118,740 118,740 -
82 Saint Kitts and 267 267 1 1,696 1,696 E

Nevis
83 Saint Vincent 4,501 1,535 2,966 1,696 - 1,696 4,667

and the

Grenadines
84 Samoa 4,579 4,579 1,696 1,696 E E
85 San Marino 13,473 13,473 5,089 5,089 E 1
86 Senegal 23,487 3,487 6,785 194 6,59]] 6,591
87 Serbia 89,869 ,889 35,622 35,622 L
88 Sierra Leone 4,697 2,262 2,43 1,696 - 1,696 4,131
89 Slovakia 234,623 B2 106,866 106,866 - 1
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Prior Year Prior Year Prior Year 2007 2007 2007 Teal
States Parties Assessed Receipts Outstanding Pess] Contributions Outstanding Outstanding
Contributions Contributions Contributions Receipt Contributions Contributions

90 Slovenia 384,568 388, 162,843 8,081 154,762 154,763
91 South Africa 1,443,784 B84 491,923 491,923 - E
92 Spain 11,839,860 11,839,860 E 5,034,576 770,105 4,264,471 4,264,471
93 Sweden 4,707,065 4,707,065 1,816,722 1,816,722 -
94 Switzerland 5,670,350 5,880 2,062,683 2,062,683 - E
95 Tajikistan 4,697 3,770 92y 1,696 - 1,696 2,629
96 The Former 28,184 27,034 1,150 8,481 - 8,481 9,631

Yugoslav Rep. of]

Macedonia
97 Timor-Leste 4,579 4,579 - 1,696 1,696 E E
98 Trinidad and 99,635 99,635 E 45,800 45,800 E E

Tobago
99 Uganda 27,566 588 5,089 1,161 3,924 3,929
100  United Kingdom 28,422,573 224673 11,266,730 11,266,730 - E
101  United Republic 26,632 26,632 E 10,178 10,179 E E

of Tanzania
102  Uruguay 245,404 53a 58,79 45,800 - 45,8008 104,593
103  Venezuela 826,431 6,821 339,257 104,388 234,869 234,869
104  Zambia 9,001 6,991 2,01 1,696 - 1,696 3,704

231,273,746 226,416,792 4,856,954 88,871,800 73,708,45 15,165,343 20,022,297
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Annex Il

Draft amendments to the pension scheme regulatiorsr judges of
the International Criminal Court

Article |
Retirement pension

1. A judge who has ceased to hold office and wisrbached the age sikty-two (62)
shall be entitled during the remainder of his or life, subject to paragraph 6 below, to a
retirement pension payable monthly, provided thatdm she has not been required to
relinquish his or her appointment for reasons othan the state of his or her health.

2. The amount of the retirement pension shall berdened as follows:

For each year of service, the amount of the anmeaision shall bel/72™
(one seventy-second)f the annual salary.

3. No additional pension shall be paid if the judges completed more than a full
nine-year term.

4, A judge who ceases to hold office before attejrthe age o$ixty-two (62) and who
would be entitled to a retirement pension whenihghe reaches that age may elect to receive
a pension from any date after the date on whichrhshe ceases to hold office. Should he or
she so elect, the amount of such pension shalhditeaimount which has the same actuarial
value as the retirement pension that would haven lged to him or her at the age of
sixty-two (62).

5. No retirement pension shall be payable to a éojmdge who has been re-elected to
office until he or she again ceases to hold offige.that time, the amount of his or her

pension shall be calculated on the basis of hikesrtotal period of service and shall be
subject to a reduction equal in actuarial valutheoamount of any retirement pension paid to
him or her before he or she reached the agéextf-two (62).

Article I
Disability pension

1. A judge found by the Court to be unable to penfdiis or her duties because of
permanent ill health or disability shall be entitlepon leaving office to a disability pension
payable monthly.

2. The Court’s decision as to whether a judge iablento perform his or her duties
because of permanent ill health or disability stlbased on two medical opinions, one
issued by a medical doctor designated by the Gmdtthe other issued by a medical doctor
of the judge’s choice. In the event that the twanigms differ, a third medical opinion shall
be obtained through a medical doctor mutually adjrgeon by the Court and the judge.

3. The amount of the disability pension shall baado the amount of the retirement
pension that would have been payable to the judgeerned had he or she, at the time of
leaving office, completed the term for which hesbe had been elected.
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Article 111
Surviving spouse’s pension
1. Upon the death of a married judge who was edtitb a retirement pension, the

surviving spouse, provided he or she was the spaibes date that the former judge’s service
ended, shall be entitled to a surviving spousefsioa calculated as follows:

(a) If the judge had not begun, at the date ofohiber death, to receive his or her
retirement pension, the surviving spouse’s pensi@il amount to one half of the
pension that would have been payable to the judgkeruarticle 1, paragraph 5,
above, had the judge commenced receiving suchqrensi the date of his or her
death, provided that the surviving spouse’s pensiaail not be less than one
twelfth of the annual salary;

(b) If the judge had begun to receive his or hdéirament pension under article I,
paragraph 5, above before he or she reached theofagety-two (62), the
surviving spouse’s pension shall amount to one bélthe amount of such
pension, but shall not be less than one twelftthefannual salary;

(c) If the judge had reached the agsiaty-two (62) when he or she began to receive
his or her retirement pension, the surviving spaugension shall amount to one
half of the judge’s pension, but shall not be l#sn one sixth of the annual
salary.

2. Upon the death of a married judge, his or heviging spouse shall be entitled to a
surviving spouse’s pension amounting to one hathefpension which the judge would have
received had the judge become entitled to a disalpinsion at the time of his or her death,
provided that the surviving spouse’s pension shatl be less than one sixth of the annual
salary.

3. Upon the death of a married former judge who iwa®ceipt of a disability pension,
the surviving spouse, provided that he or she wasspouse at the date that the former
judge’s service ended, shall be entitled to a sumgispouse’s pension amounting to one half
of the pension which the former judge was receivipgvided that the surviving spouse’s
pension shall not be less than one sixth of theiarsalary.

4, Upon remarriage, the surviving spouse’s pensiail cease and the surviving spouse
shall be granted a lump sum equal to twice the amoihis or her current annual benefit as
final settlement.

Article IV
Child benefit

1. Upon the death of a judge or a former judge,dnier natural or legally adopted
children shall be entitled, while unmarried and emthe age of twenty-one (21), to a benefit
calculated as follows:

(a) Where there is a surviving spouse entitled perssion under article 11l above, the
annual amount of the child benefit shall be:

(i) The equivalent of ten (10) per cent of theretient pension that the judge
was receiving; or,
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(ii) If the judge had not begun, at the date ofdrifier death, to receive his or
her retirement pension, ten (10) per cent of thesipa that would have
been payable to him or her under article |, pagyra, had he or she
commenced to receive such pension at the datesafrltier death; or,

(i) In the case of the death of a judge in offiten (10) per cent of the
pension that the judge would have received hadrtshe qualified for a
disability pension at the date of his or her death;

Provided, in all cases, that the amount of thed&hibenefit shall not exceed one
thirty-sixth of the annual base salary.

(b) Where there is no surviving spouse entitled fiension under article 1ll, or upon
the death of the surviving spouse, the total amaidirihe child benefit payable
under subparagraph (a) above shall be increas#telfpllowing amount:

(i) If there is only one eligible child, by one haf the amount of the pension
that was being paid or would have been paid tetingiving spouse;

(i) If there are two or more eligible children, biye amount of the pension
that was being paid or would have been paid tetingiving spouse.

(c) The total child benefit payable under subpaplr(b) above shall be divided
equally among all of the eligible children to detére the amount of any one
child’s benefit; as and when a child ceases toligébke, the total benefit payable
to the remaining children shall be recalculated #@tcordance with
subparagraph (b).

2. The total amount of child benefit, when addedttie amount of any surviving
spouse’s benefit in payment, shall not exceed #wsipn that the judge or former judge
received or would have received had he or shegedyi

3. The age limit noted in paragraph 1 above stellvhived if the child is incapacitated
by illness or injury, and the benefit shall congrio be paid for as long as the child remains
incapacitated.

Article V
Miscellaneous provisions

1. Pensions provided for by the present regulatgivedl be calculated in terms of the
currency in which the Assembly has fixed the rematien of the judge concerned, namely
euros.

2. The pension scheme provided for by these rdgokshall be non-contributory and
shall be a direct charge to the budget of the Court
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Appendix

Financial implications of the adoption of the new pnsion scheme for

As requested by the Committee on Budget and Financemparison of the financial
terms of the current and proposed new pension sehdnghlights the major differences in

table 1 below:

judges

Table 1: Comparison of pension schemes

Current scheme

Proposed (“new”) scheme

Retirement age

60

62

Eligibility After 3 years service Immediate
Pension benefit calculation| N * PS * 5.5556% (N * PS)/72
Pen_sion benefit after 9 year€ 90,000 € 22,500
service

Estimated yearly costs € 3,136,088 € 900,060

(premiums) for 18 judges

L“N” refers to number of years of service and “R&pensionable salary.
2 Estimated yearly cost (premiums) after judgesegesnder the current scheme are replaced by new
judges, who will accrue benefits under the psabnew scheme.

The cost savings reflected above would phase im aveumber of years until all
judges vested under the current scheme have retitddh is expected by 2015. The review
of current vs. proposed schemes side by side Ia fabelow indicates substantial savings for
the Court in the long run.

Table 2: Estimated costs of current vs. proposed psion schemes

Total costs’ Total costs?
Current scheme Proposed scheme Variance
2008 3,136,088 2,939,000 197,088
2009 3,136,208 2,226,000 910,208
2010 3,136,208 2,186,000 950,208
2011 3,136,208 2,161,000 975,208
2012 3,136,208 1,359,000 1,777,208
2013 3,136,208 995,000 2,141,208
2014 3,136,208 854,000 2,282,208
2015 3,136,208 931,000 2,205,208
2016 3,136,208 893,132 2,243,076
2017 3,136,208 844,000 2,292,208
2018 3,136,208 889,000 2,247,208
2019 3,136,208 961,000 2,175,208

T Extrapolated from August 2006 pension cost estrgtAllianz of costs of current judges only.
Ernst & Young estimate dated 20 July, 2007 incudplacement judges

In conclusion, estimated yearly savings after theppsed pension scheme is fully
implemented are approximately €2.2 million.
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Annex IV

Reclassification exercise

Summary of job evaluation findings
Professional category

* = proposed change in grade

INVESTIGATION DIVISION

Planning & Operations Section

Position Current Level Recommended Level # of positions
Senior Investigator P-3 pP-4* 2*

Summary of job evaluation findings
General Service category

* = proposed change in grade

SECURITY AND SAFETY SECTION
Position Current Level Recommended Level # of positions
Protective Security Officer G-7 p-3* 1*

e -



