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Procedure for the nomination and election of judges, the 

Prosecutor and Deputy Prosecutors of the International 

Criminal Court1 

The Assembly of States Parties, 

Bearing in mind the provisions of the Rome Statute of the International Criminal 

Court, 

Mindful of the Rules of Procedure of the Assembly of States Parties, 

Convinced of the need to fully implement the provisions of article 36 of the Rome 

Statute, 

Noting that in its resolution ICC-ASP/1/Res.3 the Assembly of States Parties agreed 

that it would review the procedure for the election of judges on the occasion of future 

elections with a view to making any improvements as may be necessary, 

Approves the following procedure for the nomination and election of judges of the 

International Criminal Court, replacing resolution ICC-ASP/1/Res.3 and parts A, B and C of 

resolution ICC-ASP/1/Res.2: 

A. Nomination of candidates for judges 

1.2 The Secretariat of the Assembly of States Parties shall circulate through the 

diplomatic channel the invitations for nominations of judges of the International Criminal 

Court. The communication shall reproduce paragraph 6 of this resolution and remind 

Governments of the importance of elected judges who have made their solemn undertaking 

being available to take up their full-time service when the Court’s workload so requires. 

2. The invitations for nominations of judges will include the text of article 36, paragraphs 

3, 4 and 8, of the Statute, the present resolution as well as specific information regarding the 

application of all minimum voting requirements in the elections.  

3.3 The nomination period shall open on the first Monday of the calendar year when an 

election should take place, and shall last 12 weeks. Any extension of the nomination period 

shall take into account the need for the Advisory Committee on Nominations of Judges to 

produce its report at least 16 weeks before the elections. 

4. Nominations submitted before or after the nomination period shall not be considered.  

5. States Parties to the Statute shall communicate nominations for the election of judges 

of the International Criminal Court through the diplomatic channel to the Secretariat of the 

Assembly of States Parties. 

6. Every nomination should be accompanied by a statement: 

 (a) Specifying in the necessary detail how the candidate fulfils each of the 

requirements in article 36, paragraph 3(a), (b) and (c), of the Statute, in accordance with 

article 36, paragraph 4(a), of the Statute; 

 (b) Indicating whether the candidate is being nominated for inclusion in list A or 

list B for the purposes of article 36, paragraph 5, of the Statute; 

 (c) Containing information relating to article 36, paragraph 8(a)(i) to (iii), of the 

Statute; 

 (d) Indicating whether the candidate has any expertise under article 36, 

paragraph 8(b), of the Statute; 

 
1 The preamble and sections A, B and C, as well as the annexes, replicate the text of resolution ICC-ASP/3/Res.6. 

Sections D, E, F and G replicate the text of resolution ICC-ASP/1/Res.2. The amendments are reflected via footnotes.  
2 As amended by resolution ICC-ASP/14/Res.4, annex II. 
3 As amended by resolutions ICC-ASP/12/Res.8, annex II, and ICC-ASP/18/Res.4, annex I. 
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 (e) Indicating under which nationality the candidate is being nominated for the 

purposes of article 36, paragraph 7, of the Statute, where a candidate is a national of two or 

more States; 

 (f)4 Indicating whether the nomination is made under article 36, paragraph 4(a)(i) 

or paragraph 4(a)(ii), and specifying in the necessary detail the elements of the procedure 

leading to the nomination;  

(g)5  Containing an acknowledgement of information provided under sub-paragraph 

(a) by a senior member of the national-level judiciary or the authority of the Nominating State 

overseeing the nomination process; and 

(h)6  Indicating the commitment of the candidate to be available to take up full-time 

service when the Court’s workload so requires. 

7. States that have started the process of ratification, acceptance or approval of or 

accession to the Statute may nominate candidates for the elections of judges of the 

International Criminal Court. Such nominations shall remain provisional and shall not be 

included in the list of candidates unless the State concerned has deposited its instrument of 

ratification, acceptance, approval or accession with the Secretary-General of the United 

Nations before the end of the nomination period and provided that that State is a party to the 

Statute in accordance with article 126, paragraph 2, of the Statute on the date of the election. 

8. The Secretariat of the Assembly of States Parties shall place the nominations of 

candidates for judges, the accompanying statements referred to in article 36 of the Statute 

and other supporting documentation on the Internet web site of the International Criminal 

Court, in any of the official languages of the Court, as soon as possible after receiving them. 

9. The Secretariat of the Assembly of States Parties shall prepare a list in English 

alphabetical order of all persons thus nominated, with accompanying documents, and shall 

circulate it through the diplomatic channel. 

10. Six weeks after the opening of the nomination period, the President of the Assembly 

of States Parties shall inform all States Parties through diplomatic channels and through 

specific information on the web site of the International Criminal Court on the number of 

candidates nominated with respect to each minimum voting requirement. 

11. The President of the Assembly of States Parties shall extend the nomination period 

for two weeks, but no more than three times, if at the end of the nomination period any 

regional or gender minimum voting requirement7 is not matched with at least twice the 

number of candidates fulfilling that requirement. 

12. The President of the Assembly of States Parties shall extend the nomination period 

for two weeks at a time, if at the end of the nomination period the number of candidates 

remains less than the number of seats, or the number of candidates from list A or B remains 

less than the respective minimum voting requirement.  

12 bis.8 All nominated candidates shall be available for interviews preferably in-person, or 

by videoconference or similar means if appropriate, before the Advisory Committee on 

Nominations of Judges. Nominating States shall, to the extent possible, ensure that candidates 

make themselves available for interviews before the Advisory Committee on Nominations 

of Judges.  

12 ter.9  Once the Advisory Committee on Nominations of Judges has made its assessments 

of candidates, and as early as possible prior to elections, the Bureau will facilitate public 

roundtable discussions to be held with all candidates. The roundtable discussions shall be 

open to States Parties and other relevant stakeholders, and conducted in both working 

languages of the Court. Candidates shall participate in either of the working languages of the 

Court and may participate by videoconference. The roundtable discussions shall be recorded 

on video to be made available on the website of the Assembly of States Parties. The 

 
4 Inserted by resolution ICC-ASP/18/Res.4, annex I, and amended by resolution ICC-ASP/21/Res.2, annex II. 
5 Inserted by resolution ICC-ASP/21/Res.2, annex II. 
6 Inserted by resolution ICC-ASP/14/Res.4, annex II. 
7 To be calculated in accordance with paragraph 20(b), second sentence, and paragraph 20(c), second sentence, only. 
8 Inserted by resolution ICC-ASP/18/Res.4, annex I, and amended by resolution ICC-ASP/21/Res.2, annex II. 
9 Inserted by resolution ICC-ASP/18/Res.4, annex I, and amended by resolution ICC-ASP/21/Res.2, annex II. 
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remaining modalities for the roundtable discussions will be determined by the New York 

Working Group, which will have particular regard to aspects of the assessments of the 

candidates highlighted in the report of the Advisory Committee on Nominations of Judges 

and include on the agenda topics aimed at supplementing the report in relation to these 

aspects.  

12 quater.10 A candidate who fails to participate in an interview before the Advisory 

Committee on Nominations of Judges or in public roundtable discussions shall be required 

to provide an explanation of the exceptional circumstance that prevented their participation 

within one week of non-participation. Failure to provide such explanation shall be considered 

a withdrawal of the nomination of that candidate, unless the Nominating State communicates 

otherwise within additional one week, provided that such communication also includes the 

required explanation of non-participation of the candidate. 

B. Election of judges 

13. The Bureau of the Assembly of States Parties shall fix the date of the election. 

14. The Secretariat of the Assembly of States Parties shall prepare, in accordance with 

article 36, paragraph 5, of the Statute, two lists of candidates in English alphabetical order. 

15. The election of judges shall be a matter of substance, and subject to the requirements 

of article 112, paragraph 7(a), of the Statute. 

16. The persons elected to the Court shall be the 6 candidates who obtain the highest 

number of votes and a two-thirds majority of States Parties present and voting, provided that 

an absolute majority of the States Parties constitutes the quorum for voting. 

16 bis.11 If there is no more than one candidate for one single position, the Assembly shall 

proceed to a last ballot. In accordance with rule 66 of the Rules of Procedure of the Assembly 

of States Parties, the ballot paper must permit the States Parties present and voting to cast an 

affirmative or negative vote at such last ballot. If the candidate does not obtain a two-thirds 

majority of States Parties present and voting, the election shall be postponed until a next 

session of the Assembly of States Parties. In such case, the procedure for the nomination of 

candidates shall restart. The provisions of this resolution, including any remaining minimum 

voting requirements which have not been fulfilled, shall continue to apply. 

17. When two or more candidates of the same nationality obtain the required majority, 

the candidate who receives the higher number of votes shall be considered elected.  

18. No more than 13 candidates from list A and no more than 9 candidates from list B 

shall be considered elected, taking into account the number of judges remaining in office. 

19. States Parties shall, in the election of judges, take into account the need for the 

representation of the principal legal systems of the world, equitable geographical 

representation and a fair representation of female and male judges. They shall take into 

account the need to include judges with legal expertise on specific issues, including, but not 

limited to, violence against women and children. 

20. During any given ballot, each State Party shall vote for no more candidates than seats 

to be filled, whereby it shall observe the minimum voting requirements regarding lists A and 

B, regional groups and gender. At the outset of each ballot, each minimum voting 

requirement shall be determined or discontinued in accordance with paragraphs 21 and 22. 

 (a) Each State Party shall vote for a minimum number of candidates from lists A 

and B. For list A, this number shall be 9 minus the number of judges from list A remaining 

in office or elected in previous ballots. For list B, this number shall be 5 minus the number 

of judges from list B remaining in office or elected in previous ballots. 

 
10 Inserted by resolution ICC-ASP/21/Res.2, annex II. 
11 Ibid. 
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 (b) Each Party shall vote for a minimum number of candidates from each regional 

group. This number shall be 2 minus the number of judges from that regional group remaining 

in office or elected in previous ballots. 

 If the number of States Parties of any given regional group is higher than 16 at that 

moment, the minimum voting requirement for that group shall be adjusted by adding 1. 

 If the number of candidates from a regional group is not at least double the respective 

minimum voting requirement, the minimum voting requirement shall be half the number of 

candidates from that regional group (rounded up to the nearest whole number where 

applicable). If there is only one candidate from a regional group, there shall be no minimum 

voting requirement for that group. 

 (c) Each State Party shall vote for a minimum number of candidates of each 

gender. This number shall be 6 minus the number of judges of that gender remaining in office 

or elected in previous ballots. However, if the number of candidates of one gender is 10 or 

less, the minimum voting requirement for that gender shall be adjusted in accordance with 

the following formula: 

Number of candidates Minimum voting requirement shall not exceed: 

10 6 

9 6 

8 5 

7 5 

6 4 

5 3 

4 2 

3 1 

2 1 

1 0 

21. Each minimum voting requirement shall be adjusted until that requirement can no 

longer be met, whereupon the use of that requirement shall be discontinued. If an adjusted 

voting requirement can be met individually, but not jointly, the use of all regional and gender 

voting requirements shall be discontinued. If, following four ballots, there still remain seats 

to be filled, these minimum voting requirements shall be discontinued. The minimum voting 

requirements regarding lists A and B shall be applied until they are fulfilled. 

22. Only ballot papers observing the minimum voting requirements shall be valid. If a 

State Party fulfils the minimum requirements using less than the maximum number of votes 

allowed for that ballot, it may abstain from voting for the remaining candidates. 

23.12 Once regional and gender voting requirements are discontinued and provided that the 

number of remaining candidates allows the minimum voting requirements regarding lists A 

and B to be fulfilled, each further ballot shall be restricted to the most successful candidates 

of the previous ballot. Before each ballot, the candidate (or, in the event of a tie, the 

candidates) having obtained the lowest number of votes in the previous ballot shall thus be 

excluded, provided that the number of candidates remains at least twice the number of seats 

to be filled.  

24. The President of the Assembly of States Parties shall be responsible for the election 

procedure, including the determination, adjustment or discontinuation of the minimum voting 

requirements. 

25. Ballot papers shall be organized in a manner facilitating such an election process. The 

minimum voting requirements, the adjusted requirements and the discontinuation of any 

requirements shall be clearly indicated on the ballot papers. Before the day of the election, 

 
12 As amended by resolution ICC-ASP/14/Res.4, annex II. 
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the President shall distribute to all States Parties copies of the instructions and samples of the 

ballot papers. On the day of the election, clear instructions and sufficient time shall be given 

for each ballot. In each ballot, before the voting process is concluded, the President shall 

repeat the instructions and the minimum requirements to allow each delegation to verify that 

its vote meets those requirements. 

26. The Assembly of States Parties shall review the procedure for the election of judges 

on the occasion of future elections with a view to making such improvements as may be 

necessary. 

C. Judicial vacancies13 

27. In the event of a judicial vacancy in accordance with article 37 of the Rome Statute, 

the procedures for the nomination and election of judges shall apply mutatis mutandis, subject 

to the following provisions: 

 (a) Within one month of the occurrence of the judicial vacancy, the Bureau of the 

Assembly of States Parties shall fix the venue and date of the election, which should not be 

later than 20 weeks after the occurrence of the vacancy unless the Bureau decides otherwise 

after consulting the Court.  

 (b)14 The nomination period shall open 18 weeks before the elections and shall last 

six weeks. 

 (c) If the judicial vacancy reduces the number of judges from list A to below 9 or 

the number of judges from list B to below 5, only candidates from the underrepresented list 

can be nominated. 

 (d) If at the time of the election a regional or gender minimum voting requirement 

is not fulfilled, only candidates that can satisfy any of the underrepresented regional 

minimum voting requirements as well as the underrepresented gender minimum voting 

requirement can be nominated. 

 (e) A judge elected to fill a vacancy shall serve for the remainder of the 

predecessor’s term and, if that period is three years or less, shall be eligible for re-election 

for a full term under article 36 of the Statute. 

27 bis.15 A judicial vacancy will be declared in accordance with article 37 of the Rome Statute 

if an elected judge does not make his or her solemn undertaking in accordance with article 

45 of the Rome Statute within six months of his or her election. 

27 ter.16 If the judicial vacancy occurs during the intersessional period prior to a regular 

election of six judges, the election to fill that vacancy shall take place at that same session, 

unless the Bureau decides otherwise after consulting the Court. If the Bureau decides to hold 

the vacancy election at that same session, the procedures for the nomination and election of 

judges shall apply mutatis mutandis, subject to the following provisions: 

(a) Candidates nominated for the regular election shall also be considered as 

nominated for the vacancy election, unless the nominating State Party decides otherwise. 

States Parties may also nominate candidates for the vacancy election only, without restriction 

to any region, gender or list. No separate nomination period is required for the vacancy 

election.  

(b) The judicial vacancy shall not affect the calculation of the minimum voting 

requirements for the regular election (paragraphs, 11, 20, 21 and 22).  

(c) The election to fill the judicial vacancy shall take place after the regular 

election of six judges has concluded, and at least one day later to allow the early distribution 

of instructions and sample ballot papers in accordance with paragraph 25. 

 
13 As amended by resolution ICC-ASP/5/Res.5. 
14 As amended by resolution ICC-ASP/13/Res.5, annex II. 
15 Inserted by resolution ICC-ASP/12/Res.8, annex II. 
16 Inserted by resolution ICC-ASP/14/Res.4, annex II. 
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(d) Those candidates that have not been elected in the regular elections shall be 

included on the ballot paper for the vacancy election, unless the nominating State Party 

decides otherwise, and subject to paragraphs (e) and (f) below.  

(e) If after the regular election the number of judges from list A remains below 

nine or the number of judges from list B below five, only candidates from the 

underrepresented list shall be included on the ballot paper; others shall no longer be 

considered as nominated.  

(f) If after the regular election a regional or gender minimum voting requirement 

is not fulfilled, only candidates that can satisfy any of the underrepresented regional 

minimum voting requirements as well as the underrepresented gender minimum voting 

requirement shall be included on the ballot paper; others shall no longer be considered as 

nominated.  

(g) A judge elected to fill a vacancy shall serve for the remainder of the 

predecessor’s term and, if that period is three years or less, shall be eligible for re-election 

for a full term under article 36 of the Statute.  

D. Nomination of candidates for the Prosecutor 

28. The procedures for the nomination of candidates for judges shall apply mutatis 

mutandis to the nomination of the Prosecutor. 

29. Nominations for the post of the Prosecutor should preferably be made with the support 

of multiple States Parties. 

30. Each nomination should be accompanied by a statement specifying in the necessary 

detail how the candidate fulfils the requirements of paragraph 3 of article 42 of the Statute. 

E. Election of the Prosecutor 

31. The Bureau of the Assembly of States Parties shall fix the date of the election. 

32. The Secretariat of the Assembly of States Parties shall prepare a list of candidates in 

English alphabetical order. 

33. Every effort shall be made to elect the Prosecutor by consensus. 

34. In the absence of consensus, the Prosecutor shall be elected, in accordance with 

paragraph 4 of article 42 of the Statute, by secret ballot by an absolute majority of the 

members of the Assembly of States Parties. 

35. In the interest of a timely conclusion of the election, if after three ballots no candidate 

has obtained the required majority, the balloting shall be suspended to give an opportunity 

for any withdrawal of candidatures. Before such suspension, the President of the Assembly 

of States Parties will announce when balloting shall resume. Upon resumption of balloting, 

if no candidate obtains in the first ballot the majority required, further ballots shall be taken, 

which shall be restricted to the candidates obtaining the two largest number of votes. 

F. Nomination of the Deputy Prosecutors 

36. The Prosecutor shall nominate three candidates for each position of Deputy Prosecutor 

to be filled, in accordance with paragraph 4 of article 42 of the Statute. 

37. For each nomination, the Prosecutor should include a statement specifying in the 

necessary detail how the candidate fulfils the requirements of paragraph 3 of article 42 of the 

Statute. 

38. In proposing the list of candidates, the Prosecutor should bear in mind, in accordance 

with paragraph 2 of article 42, that the Prosecutor and the Deputy Prosecutors shall all be of 

different nationalities. A candidate who could be regarded as a national of more than one 

State shall be deemed to be a national of the State in which that candidate ordinarily exercises 

civil and political rights. 
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39. The Secretariat of the Assembly of States Parties shall place the nominations of 

candidates for the position of Deputy Prosecutor, the accompanying statements of 

qualification and other supporting documentation on the Internet web site of the International 

Criminal Court in any of the official languages of the Court as soon as possible after receiving 

them. 

40. The Secretariat of the Assembly of States Parties shall prepare a list in English 

alphabetical order of all persons thus nominated, with accompanying documents, and shall 

circulate it through the diplomatic channel. 

G. Election of the Deputy Prosecutors 

41. The procedures for the election of the Prosecutor in section E shall apply mutatis 

mutandis to the election of any Deputy Prosecutor. 

42. In case of an election for more than one position for the post of Deputy Prosecutor: 

 (a) The persons elected to the post of Deputy Prosecutor shall be those candidates 

who obtain the highest number of votes and an absolute majority of the members of the 

Assembly of States Parties; 

 (b) If the number of eligible candidates obtaining the required majority for the 

elections exceeds the number of positions for Deputy Prosecutor so allocated thereunder, the 

candidates obtaining the highest number of votes to fill the number of seats so allocated shall 

be considered elected. 
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Annex I 

Illustrative tables of minimum voting requirements 

The following tables are included for illustration purposes only.  

Table 1: Minimum voting requirements for list A 

If the number of judges from list A  

remaining in office or elected in previous ballots is: 

 … then the minimum voting requirement  

for list A is: 

9 or more fulfilled 

8 1  

7 2 

6 3 

5 4 

4 5 

3 6 

2 7 

1 8 

0 9 

Table 2: Minimum voting requirements for list B 

If the number of judges from list B  

remaining in office or elected in previous ballots is: 

 … then the minimum voting requirement  

for list B: 

5 or more fulfilled 

 4 1 

3 2 

2 3 

1 4 

0 5 

Table 3: Regional minimum voting requirements  

If the number of judges from a given region  

remaining in office or elected in previous ballots is: 

… then the minimum voting requirement  

for that region is: 

3 or more fulfilled 

2 1 

1 2 

0 3 

(Further adjustments might be necessary in accordance with para. 20 (b) of the resolution.) 
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Table 4: Gender minimum voting requirements  

If the number of judges from one gender remaining  

in office or elected in previous ballots is: 

… then the minimum voting requirement  

for that gender is: 

6 or more fulfilled 

5 1 

4 2 

3 3 

2 4 

1 5 

0 6 

(Further adjustments may be necessary in accordance with para. 20 (c) of the resolution.) 
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Annex II 

Sample ballot paper: Election of six judges of the Court 

This sample ballot paper is included for illustration purposes only. 

 VOTE FOR A MAXIMUM OF 6 CANDIDATES  

REGIONAL 

GROUPS 

LIST A 

VOTE FOR AT LEAST X FROM LIST A 

LIST B 

VOTE FOR AT LEAST X FROM LIST B 

 GENDER DISTRIBUTION: VOTE FOR AT LEAST X MALES AND X FEMALES 

 MALE  FEMALE MALE FEMALE 

AFRICA 

VOTE FOR AT 

LEAST X 

CANDIDATES 

FROM THIS 

REGION 

 

 Name (Country)  

 Name (Country) 

 

 Name (Country) 

 

 Name (Country) 

 

 Name (Country)  

 Name (Country)  

ASIA 

VOTE FOR AT 

LEAST X 

CANDIDATES 

FROM THIS 

REGION 

 

 Name (Country)  

 Name (Country)  

 

 Name (Country) 

 

 Name (Country) 

 

EASTERN 

EUROPE 

VOTE FOR AT 

LEAST X 

CANDIDATES 

FROM THIS 

REGION 

 

 Name (Country)  

 

 Name (Country) 

 

 Name (Country) 

 Name (Country) 

 

 Name (Country)  

LATIN AMERICA/ 

CARIBBEAN 

VOTE FOR AT 

LEAST X 

CANDIDATES 

FROM THIS 

REGION 

 

 Name (Country)  

 

 Name (Country) 

 Name (Country) 

 

 Name (Country) 

 Name (Country) 

 

 Name (Country)  

WESTERN 

EUROPE 

AND OTHER 

VOTE FOR AT 

LEAST X 

CANDIDATES 

FROM THIS 

REGION 

 

 Name (Country)  

 Name (Country) 

 

 Name (Country)  

 Name (Country)  

 

 Name (Country) 

 Name (Country) 

 

 Name (Country)  

 

 

 


