N° 01/2010

The Embassy of Australia presents its compliments to the Secretariat of the Assembly
of States Parties to the Rome Statute of the International Criminal Court and has the
honour to refer to the Secretariat’s Note ICC-ASP/S/PA/07 dated 9 April 2010
regarding the questionnaire circulated to States Parties regarding implementation of
the Rome Statute under the Plan of Action.

The Embassy of Australia has the honour to furnish the Secretariat with the attached
response of the Government of Australia to the questionnaire.

The Embassy of Australia avails itself of this opportunity to renew to the Secretariat
of the Assembly of States Parties to the Rome Statute of the International Criminal
Court the assurances of its highest consideration.
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Response to ‘Implementing legislation questionnaire for States Parties’

1. Has your Government adopied any national legislation implementing the Rome Statute
(“the Statute”)?

Yes. The Australian Government implemented its obligations under the Statute
through the International Criminal Court Act 2002. A number of amendments were
also made to other pieces of pre-existing legislation,

[Questions 2-4 not applicable]

5. In implementing the Statute, did your Government draft special implementing legisiation
or did it incorporate the articles or substantive provisions of the Statute into pre-existing
law?

The International Criminal Court Act 2002 was a new piece of legislation especially
developed to implement the Statute into Australian law. In particular, this legislation
establishes the mechanisms for Australia’s cooperation with the Court. Other key
provisions of the Statute, such as the substantive crimes, were added to the Australian
Criminal Code Act 1995 alongside other federal crimes.

6. Does the implementing legisiation incorporate the substantive crimes through reference to
the Statute or by incorporating the crimes in the legisiation itself?

The crimes within the jurisdiction of the Court have been added to the Criminal Code
Act 1995 as crimes in their own right. This is because under the Australian system,
provisions of international treaties must be specifically implemented into national
legislation in order to have domestic effect. These crimes reflect the Rome Statute
definitions of the crimes and have also been drafted in a manner consistent with the
usual requirements for Australian criminal offences.

7. Does the implementing legislation fully incorporate all modes of cooperation under Part 9
of the Statute?

Yes. All modes of cooperation are provided for in the Infernational Criminal Court
Act 2002. '

8. Does the implementing legislation designate a channel of communication with the Court?

Yes. Section 8 of the International Criminal Court Act 2002 states that a request for
cooperation from the Court is to be made to the Australian Attorney-General through
the diplomatic channel, or through the International Criminal Police Organisation or

other appropriate regional organisation.



